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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


xCIVIL ACTION 


VANESSA TAYLOR, on behalf of herself and all 
other persons similarly situated, 
PLAINTIFFS, 
- against - 
:COMPLAINT 
CONSOLIDATED EDISON CO. of NEW YORK, INC.; CLASS ACTION 
CHARLES F. LUCE, individually and in his capa- : 
city as Chairman of CONSOLIDATED EDISON CO. of 
NEW YORK, INC.; ARTHUR HAUSPURG, individually : 
and in his capacity as President of CONSOLI- 
DATED EDISON CO. of NEW YORK, INC.; THE PUBLIC 
SERVICE COMMISSION OF THE STATE OF NEW YORK; 
ALFRED E. KAHN, individually and in his capa- 
city as Chairman of the Public Service Commi- 
ssion of the State of New York; and EDWARD P. 
LARKIN, CARMEL CARRINGTON MARR, HAROLD A. JERRY, 
JR., and EDWARD BERLIN, each individually and ,. 
in-his capacity as Commissioner of the Public 
Service Commission of the State of New York, 
CONNIE ROHAN, as agent of the Public Service 
Commission, 


DEFENDANTS. 
FRELIMINARY STATEMENT 
l. This is a class action for declaratory and injunctive 
relief pursuant to 42 USC 1983, 28 USC §§2201, 2202, and 
Rules 23, 57 and 65 of the Federal Rules of Civil Procedure, 
to protect certain rights, privileges and immunities secured 
by the Due Process Clause of the Fourteenth Amendment to the 
United States Constitution. 
2. By this proceeding plaintiff seeks judgment declaring 
unconstitutional as violative of the requirements of due process 
and equal protection 
/§15 of the New York Transportation Corporations Law, Title 16: 
Parts 11 and 143 of the New York State Code of Rules and Regu- 
lations, and the Con Edison Tariffs, as applied to plaintiff 


and her class, insofar as they authorize an electric corpo ation 


to discontinue the supply of electricity to the premises of 


a consumer for alleged tampering and/or nonpayment of a charge 
and increased deposit for said tampering, without first affording 
the consumer adequate notice and a prior opportunity to be heard 
on the central issues of the alleged tampering, her liability 
for the tampering and the reasonableness of the charge or 
deposit. 

__3,.. By this proceeding plaintiff, on behalf of herself and 
all Bees similarly situated, seeks a preliminary and permanent 
injunction restraining the enforcement and operation of §15 
of the Transportation Corporations Law, and Title 16: Parts a AE 
and 143 of the New York State Rules and Regulations and the 
Con Edison Tariffs, in their application to plaintiff and her 
class, insofar as they authorize the summary discontinuance of 
electricity to the premises of a consumer without first afford- 
ing constitutionally adequate notice and hearing on disputed 
underlying issues of fact. ese eo - 

4. By this proceeding plaintiff, on behalf of herself 
and all others similarly situated seeks a judgment declaring 
that,.the imposition of charges and increased deposit for tam-- 
pering with a meter and the subsequent shut-off of electricity 
when said charges and deposit are not paid is in fact and in 
law a "discontinuance of. service for nonpayment of bills 
rendered for service or for failure to post a required deposit"; 
and as such requires the full safeguards provided in Title 16 
New York Code.of Rules and Regulations, Parts 11 and-143, and 


the Con Edison Tariffs, including a hearing on the customer's 


3 
3 


responsibility for said tampering. 


5. By this proceeding plaintiff on behalf of herself 
and all others similarly situated seeks a preliminary and per- 
manent injunction restraining defendants from treating cases of 
alleged tampering with a meter, the imposition of charges and 
increased deposit therefore and the subsequent shut-off of 
electricity when said charges and deposit are not paid, as 
different from a "discontinuance of service for nonpayment of 
bills rendered for service or for failure to post a required 
deposit"; restraining and enjoining defendants from failing to 
provide the safeguards provided in Title 16 New York Code of 
Rules and Regulations Parts 11 and 143, and the Con Edison 
Tariffs to said tampering cases including the necessity for a 


hearing on the customer's responsibility for said tampering.- 


compensatory and punitive 
5a. By this proceeding plaintiff seeks Aamages in the 


amount of $5,000 for the pain, suffering and mental anguish 
.caused through the deprivation of electric service to herself 
and her family, and additional damages in the amount of $200: 
per day for each additional day defendants withhold electric 


service. 


6. By this proceeding plaintiff VANESSA TAYLOR seeks, 
on her own behalf, a temporary restraining order prohibiting 
and restraining the defendant CONSOLIDATED EDISON CO. of NEW YORK 
INC. (hereinafter Con Edison), and its agents, servants and em- 
ployees, from withholding of electric service to her premises, 
and restraining defendant Con Edison from discontinuing or 


threat2ning to discontinue her service, pending the determination 
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of a motion for coun talaasy injunction and recognition of a 


class. 


VENUE 
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1. This proceeding is instituted in the U. S. District 
Court for the Eastern District of New York pursuant to 28 USC 
_ $1391 (b) as the judicial district in which the claim arose. 

JURISDICTION 

8. Jurisdiction is conferred on this court by 
28 USC §1343(3) as an action to redress the deprivation, 
under color of state law, of rights, privileges and immuni- 
ties secured by the Constitution of the United SEates.. 

9. Jurisdiction is conferred on this court by 28 USC 
§133l(a) as an action arising under the Constitution and 
Laws of the United States. 

10. The matter in controversy (deprivation of electric 
service without due process of law) exceeds the value of 
$10,000. 

CLASS ACTION ALLEGATIONS 

ll. Plaintiff brings this action as a class action 
pursuant to Rule 23(b) (2) of the Federal Rules of Civil 
Procedure. 

12. The class is composed of all persons whose electric 
service to their residences has been threatened with involun- 
tary discontinuance by the defendant Con Edison for alleged 
tampering with a meter or nonpayment of charges and deposits 
imposed therefore, and all persons whose residential electric 
service has in fact been involuntarily discontinued by defendant 
Con Edison for such alleged tampering with a meter or nonpayment 


of charges and deposits imposed therefore. 
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13. The class is so numerous that joinder is impracticable. 


Rule 23(a) (1). Upon information and belief, the total number 


of defendant Con Edison's residential electricity customers is 


2,469,300. Of these, on information and belief, a substantial 
number have received involuntary notices of discontinuance of 


service within the past year or have in fact been cut off 
involuntarily, the exact number of which plaintiff cannot state 
but is information possessed by or available to the defendants. 
14. There are questions of law and fact common to 
the class; that is, whether each of the members ofthe class 
has been threatened with or has in fact suffered discontinuance 
of electric service without adequate notice and an prior oppor- 
tunity to be heard on underlying questions of fact, and whether 
the denial of such an opportunity comports with the minimal 
requirements of procedural due process under the Constitution 
of the United States. Rule 23 (a) (2).- 
15. Plaintiff's claims are typical of the claims of cne 
class. Rule 23(a) (3). 
16. Plaintiff's attorneys have legal resources and 
experience adequate to protect all members of the class, 
and the plaintiff knows of no conflict of interest among 
members of the class. Accordingly, the plaintiff will fairly 
and adequately protect the interests of the class. Rule 23 (a) (4) 
17. In failing to afford to plaintiff and her class 
procedural safeguards comporting with minimal due process prior 
to discontinuance oftheir service, defendants have acted on 
grounds generally applicable to the class, thereby making 
appropriate final injunctive and corresponding declaratory 


relief with respect to the class as a whole. Rule 23(b) (2). 
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DEFENDANTS 
18. Upon information and belief, defendant Con Edison 
is a public utility corporation incorporated under the laws of 
the State of New York and doing business in New York City 
and surrounding counties, with its corporate headquarters 
at 4 Irving Place, New York, New York. 


19. Defendants CHARLES F. LUCE and ARTHUR HAUSPURG, are 


Chairman of the Board and President of Con Edison, respectively, 


and as chief corporation officers are responsible for the 
actions of Con Edison. 

20. Defendant Con Edison is a “transportation corporation” 
within the meaning of the New York Transportation Corporations 
Law, and is an "electric corporation” within the meaning of 
New York Public Service Law. As such, and incidental to the 
public service with which it is charged, it is invested with all 
the powers, rights and duties prescribed therein, including the 
obligation to supply electricity and the power to discontinue 
electric service which is prescribed by §15 of the Transporta- 
tion Corporations Law, and New York Code of Rules and Regula- 
tions. 

21. Pursuant to applicable state law, Con Edison has been 
approved and enfranchised by the defendant Public Service 
Comnission to supply electricity in New York City and surrounding 
areas. Con Edison supplies electricity to all five boroughs of 
New York and to Westchester County. 

22. The defendants PUBLIC SERVICE COMMISSION OF THE STATE 


OF NEW YORK and its Chairman and Members (hereinafter Public 


he: 


Service Commission), have jurisdiction and supervisory power 
over the manufacture, sales and distribution of electricity 
for light, heat and power, and over the policies and practices 
of defendant Con Edison as an "electric corporation." 

23. The defendant Public Service Commission has approved 
tariff regulations of defendant Con Edison authorizing the 
discontinuance of electric service in a manner as may be 
permitted by law for failure to comply with any applicable 


rules, regulations, law or order of the Public Service Commi- 


ssion or other authority for failure to pay a bill or post a 


deposit. 
PLAINTIFF 

24. Plaintiff VANESSA TAYLOR lives at 273 Gordon 
Street, Staten Island, New York, in an apartment with her infant 
child. 

25. Ms. Taylor's sole income consists of a grant from 
the Department of Social Services in the amount of $52 each 
two weeks plus $91.50 each two weeks for rent. She has no 
savings, no bank account, and no stocks, bonds, real property 
or valuable personal property of ciny kind. 

26. The building in which Ms. Taylor resides has 
two residences. She moved into her apartment on or about 
December 1975 and opened an account in her name with the 
defendant Con Edison to supply electricity on or about 
December 16, 1975. Her account number is 71-0252-2100-00046. 
The meter for her electricity is located outside her building 


in an area open to the public and heavily trafficked by 
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neighborhood children. 


27. Ms. Taylor rece.ved electric bills for the first two 
months of her service in the approximate amounts of $4 and $3 
respectively. 

28. O.. or about Friday, March 12, 1975, Ms. Taylor's 
electric service was turned off by Con Edison. 

29. On or aLout Saturday March 13, 1975 Ms. Taylor called 
the Emergency Service number for Con Edison. The service was 
restored and Ms. Taylor was told to call back on Monday, 

March 15, 1976. 

30. On Monday,March 15, 1976, Ms. Taylor called Con 
Edison and was told her discontinuance of service was a mistake. 
31. On Monday, March 15, 1976 at approximately 1:30 pm 
Ms. Taylor's electric service was discontinued and a steel 

pl.te put on her meter. 

32. On or abvut March 26, 1976 Ms. Taylor again called 
Con Edison, she was now told that they had found evidence of 
tampering with her meter. Therefore, in order to have 
service restored, she would have to pay a $100 charge plus 
a $100 deposit. 

33. On Tuesday, March 27, 1976, Ms. Taylor called the 
Public Service Commission to complain and ask to have her service 
restored. Later on March 27, 1976 +he Public Service Commission 
celled back and told Ms. Taylor they denied her request to have 
service restored and she would have to pay Con Edison the $200 


charge and deposit. 


pre 


34. On Thursday, March 18, 1976, David Goldfarb, * .4j 


The Legal Aid Society, called Con Fdison on behalf ot 
Ms. Taylor and was told: That on March 11, 1976 Con Edison had 
inspected the meter and found it jammed with matches; 
that in cases where meters are tampered wi-n, even though they 
are outside the buildings, there is a presumption that the 
customer did the tampering; that in such cases an arbitrary 
charge is rendered and an increased deposit is required; that 
the $100 charge is for sfinetared service and that after service 
for those months can be estimated the remainder of the $100 will 
be credited t> tne customer. That the $100 deposit is based 
on the presumptior that the customer stole eloctricity and that 
when he bills again reach 2/3rds of that deposit the electricity 
will be turned off again; that there was no hearing process 
for any of the above. 

35. On Thursday, March 18, 1976, David Goldfarb, Esq., 
The Legel Aid Society, called the Public Service Commission 
and spoke with Ms. Connie Rohan. He was tol that Public 
Service Commission had investigated the complaint by calling 
Con Edison; that where tampering is aileged, the case becomes 
an exception to all the rules; that Con Edison does not ‘iave to 
give any notice of shut-off, nor is there any hearing process; 
that Con Edison can prove that the meter was operatin, when 
service was turned on in December 1975 and that tampering had 
occurred while Ms. Taylor was a customer; and that was 
sufficient for a shut-off and/or requiring additional charges 


and deposits. 
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36. That on Friday, March 19, 1976, David Goldfarb, Esq., 


The Legal Aid Society, went to the offices of the Public Serv- 
ice Commission and spoke with Connie Rohan. He was told that 
under the Con Edison Tariff the customer is responsible for the 
safekeeping of the meter and that the company may withhold and 
discontinue service “in such manner as may be permitted by 

law" if the customer violates any rules or regulations; 
furthermore, that the New York State Transportation Corporations 
Law §15 and the New York State Rules and Regulations on hearings | 
do not apply since this is not a nonpayment case, but a case of 
tampering. 

37. Ms. Taylor is at the present time without electric 
service in that she is unable to pay the $100 charge and $100 
deposit required. 

38. The shut-off of Ms. Taylor's electricity poses a 
serious hazard to her healt* and well-being and the health 
and well-being of her infant child. Their electric supply, is 
vital not only for their convenience and comfort, but for their 
very life and health. Ms. Taylor cannot afford to move and she 
has no means to easily adapt to or adjust to such hardship. 

39. The defendant Con Edison +” the only supplier of 
electricity in the area in which Ms. Taylor resides, and she 
cannot go elsewhere to obtain such service. 

40. The defendant Con Edison's conduct in shutting off 
her vital ntility services has caused Ms. Taylor substantial 
uncertainty, worry and distress, as well as great expense and 
hardship. Unless actual withholding of electricity and discon- 


tinuance is enjoined preliminarily and permanently, she is in 


danger of being subjected to the irreparable harm that such a 
loss of service occasions. 
STATEMENT OF CLAIMS 

41. The defendants have, under color of New York statutes, 
ordinances, regulations, customs and usage, subjected plaintiff 
to a deprivation of rights, privileges, and immunities secured 
by the United States Constitution and Law. 

42. The defendant Con Edison is subject, under state 
law and regulations, to the general supervisory power of the 
defendant Public Service Commission. Its franchise and incor- 


poration aie approved by the. Commission. Its rates are approved 


by the Commission. It is subject to inspection by the Commi- 


ssion of its meters and equipment, and of its methods of service 
and the quality thereof. The Commission must approve its issues 
of stock, bonds, proposed mergers, reorganizations, and transfer 
or lease of franchise. It must obtain the Commission's certifi- 
cate of approval for condemnations. Its methods of recordkeep-- 
ing and accounting practices must be approved by the Commission. 
Reports of accidents and interruptions of service must be made 
to the Commission. Customer deposit policies and practices 

are subject to the approval and scrutiny of the Commission. 

The Commission is invested by statute with the power to sue 

| @defendant for misconduct in a special proceeding. The rules 

and regulations of the utility are required to be filed with the 
Commission as a condition of operation, and must have been 
approved to be effective. Its actions are subject to the review 


of the Commission. Accordingly, the defendant Con Edison is ~ 
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bh gh val 
subject to the close and continuing regulation of a statutorily 
created body. 
43. The Tariffs under which Con Edison operates provide 


in part: 


III General Information 


x * * 


II. Metering and billing.... 


(c) Access to premises. Except as 
provided in General Rule III-8(c), “Seals” 
the customer shall not permit access by : 
anyone, except authorized employees of 
the company, to the meters, equipment or 
any other property of the company and shall 
not interfere or permit interference with 
the same: and the customer shall be respon- 
Sible for their safekeeping on his premises. 


x * * 


15. ...The company reserves the right to 
withhold service or to discontinue serv- 

ice or to discontinue service or terminate 
any agreement therefore in such manner as 


may be permitted by law under the circum- 


stances.... 


(b) if the customer refuses or fails 
to comply with any applicable rules, regu- 
lation, term or condition of his rate 
schedule, or with any applicable law or 
order of the PSC or other authorities 
having jurisdiction... or 


(c) if the customer defaults in the 
payment of a bill rendered for service or 
fails to post a required deposit and the 
company has complied with: 


(1) subdivision D Chapter II 
Title 16 of the New York State 
Code of Rules and Regulations 


(2) Section 116 of the Public 
Service Law 


(3) -anere 
(Emphasis Added) . 


44. Not only do the Tariffs provide that service can be 


discontinued “in such manner as may be permitted by lew." but 
the New York State Code of Rules and Regulations require at 
Title 16 §143.1 that Notice of Discontinuance for nonpayment 
of bills rendered for service or for failure to post a required 
deposit, shall be given five days in advance, and at §143.2 
that “every notice indicating discontinuance of service” 

shall conform to certain standards. Power to waive these 
regulaticns because they impose an unreasonable burden on the 
company is given to the Public Service Commission. 

45. Pursuant to New York State Code of Ruies and Regu- 
lations, Title 15, §§11.1 and 11.2, the Public Service 
Commission investigates, hears and determines all complaints. 
They also have the power to preclude discontinuance of service 
during the investigation of the complaint. 

46. New York Transportation Corporation Law at §§i2 and 15 
state that electricity must be provided and specifies when such 
corpe ‘ation may discontinue electricity. It specifically 
empowers officers, agents or workmen of such corporation to 
eater into the premises at certain hours and separate and carry 
avay meters and other property, and disconnect any meter, etc., 
whether property of the corporation or not. 

47. The defendant Con Edison has construed the state laws, 
regulation, and its tariffs in such a way that in the case of alle 
tampering with a meter it can under the law enter private prop- 
erty and disconnect 2a ueter without any notice whatsoever. 


48. The detendani Fublic Service Commission has approved 
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of. the above procedure, has waived any nec 2ssity for Con Edison 
to comply with the law or regulations reg .rding nonpayment 
(even though Con Edison has rendered a bill and deposit 
requirement), and has refused to investigate the complaint on 
the grounds that tampering with a meter raises the irrebuttable 
presumption that the customer has stolen service and therefore 
no hearing is necessary. 

49. The continuous and uninterrupted supply of electricity 


to plaintiff's residence is 2 property right and entitlement 


secured to her by the Fourteenth Amendment . the Constitution 


of the United States, the “iscontinuance of which would result 
in extreme hardship and constitute ¢ danger to her very life 
and health. 

50. The Due Process Clause of the Fourteenth Amendment 
guarantees to the plaintiff ari ter class that no state shall 
deprive them of life, liberty of property without Gue process 
of law. Minimal due process requires that a person, before he 
can be deprived of property or serv2"> to v2ch he iz: «ntitled 
must be afforded reasonable notice and an opportunity to be 
heard on the merits of the claim. 

51. Due process requires that the pretermirnation hearing 
be suitably adapted to the particular circumstances of the case 
and that it afford the recipient 4 reasonable opportunity to 
present evidence at a meaningful time and in a meaningful manner. 

52. The statutory and regulatory scheme avthorizing 
the defendant Con Edison to discontinue electric service to 
plaintiff and her class does not vrovide any notice Oo: any 


opportunity for hearing on the disp.‘ed factval questions, let 


16 


alone one at a reasonable time (prior to termination) and 

in a reasonable manner (tailored to the capacities and 
circumstances of those who are to be heard), unless the case 
is treated under the regulations as a“nonpayment” case. 

53. As applied to the facts and circumstances of the 
present case, minimal due process requires that the following 
notice and hearing procedures be available to plaintiff and 
her class prior to termination of electric service: 

(a) A subscriber should be given notice, served in a manner 
reasonably calculated to reach him, that the company has found 
tampering with a meter rendering improper billing. The notice 
must apprise the customer of additional charges being imposed 
and their method of calculation, and any additional deposit 
being imposed. The notice must apprise the customer of the 
evidence against him and the basis for determining his liability 
for tampering with the meter. The notice must fully apprise the 
subscriber of the hearing procedures he may follow to contest 
the charge prior to cut-off, and the time limit within which 
he must act. It must apprise him of his right to counsel. 

(b) The customer must be given an opportunity to rebutt 
the allegation that he is responsible for tampering with the 
meter. The company must by a preponderance of the evidence prove 
the customer's responsibility. 

(c) The hearing examiner must be impartial; he must not 
be one who has participated in making the determination under 
review. 

(a) The hearing examiner should issue a written decision 


setting forth his findings of fact resting solely on the 
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evidence adduced, and stating end Soe, VE for his determination 


and the evidence relied on. 

(e) The subscriber should be advised of the proce’ <es 
that must be followed if he wishes to seek review of the 
determination, whether that review be administrative or 
judicial. 

54. Plaintiff has no adequate remedy at law to redress 
the deprivation of her consittutional right to procedural due 
process. Upon information and belief, there exists no, 
administrative procedure, either within the corporate structure 
of defendant Con Edison, or within the defendant Public Service 
Commission, whereby plaintiff or members of her class can obtain 
a prior hearing on disputed questions of fact underlying the 
alleged tampering with a meter and the charges and deposits 
rendered therefore, that comports with tne minimal requirements 
of procedural due process as set forth herein, unless defendants 
treat the case as a"nonpayment” case. 

RELIEP REQUESTED 

WHEREFORE, plaintiff respectfully prays that the court: 

1. Assume jurisdiction of this cause and set it down 
promptly for a hearing on plaintiff's request for preliminary 
injunction and recognition of a class; 

2. Pending a hearing on plaintiff's motion, grant a tem- 
porary restraining order, pursuant to Rule 62 of the Federal 
Rules of Civil Procedure, restraining defendant Con Edison from 
withholding electric service to plaintiff VANESSA TAYLOR'S 


residence; 


3. Determine by order, pursuant to Rule 23(c) (1) of the 
4 


& 
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Federal Rules of Civil Procedure, that this action be maintained 
as a class action; 

4. Grant preliminary and permanent injunctions pursuant 
to Rule 65 of the Federal Rules of Civil Procedure, enjoining 
defendant Con Edison from terminating electric service to any 
residence of members of plaintiff's class unless they are 
afforded prior notice and opportunity to be heard according to 
minimal requirements of procedural due process; 

5. Pursuant to 28 USC §$2201 and 2202 and Rule 57 of the 
Federal Rules of Civil Procedure, declare the §15 of the 
New York Transportation Corporations Law, Title 16 Parts 1l 
and 143 of the New York Code of Rules and Regulations, and the 
Con Edison Tariffs, as applied, and defendants' acts performed 
by authority thereof, are violative of the Due Process Clause of 
th: Fourteenth Amendment to the United States Constitution; 

6. Declare that terminating electric service to any 
residence of members of the plaintiff's class is in fact and law 
a discontinuance of service for nonpayment of bill tendered 
for service or for failure to post a required deposit and 
as suci requires the full safeguards of laws, regulations 


and tariffs applying to such; 


» 


7. Grant plaintiff damages in the amount of $5,000 


plus $200 per day for each additional day electric service 
is withheld. 


8. Pursuant to Rule 54(d) of the Federal Rules of 
Civil Procedure, allow the plaintiff her costs herein, and 
grant her such other and further relief as to this court may seem 
just and equitable. 


Dated:Richmond, New York 
March 24, 1976 YOURS &Cc. 
KALMAN FINKEL, ESQ. 
THE LEGAL AID SOCIETY 
CIVIL DIVISION 


JOAN MANGONES, ESQ. 

ATTORNEY -IN-CHARGE 

S'TATEN ISLAND NEIGHBORHOOD OFFICE 
THE LEGAL AID SOCIETY 

42 RICHMOND TERRACE 

STATEN ISLAND, NEW YORK 10301 
212-273-6677 


DAVID GOLDFARB, Ca ar 
OF COUNSEL i Z/ 


UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


VANESSA TAYLOR, on behalf of herself and all 
other persons similarly situated, 


PIAINTIFFS, 
- against - 


CONSOLIDATED EDISON CO. of NEW YORK, INC.; 
CFARLES F. LUCE, individually and in his capa- 
city as Chairman of CONSOLIDATED EDISON CO. of 
NEW YORK, INC.; ARTHUR HAUSPURG, individually 

and in his capacity as President of CONSOLIDATED 
EDISON CO. of NEW YORK, INC.; THE PUBLIC SERVICE 
COMMISSION OF THE STATE OF NEW YORK; ALFRED E. 
KAHN, individually and in his capacity as Chair- 
man of the Public Service Commission of the State 
of New York; and EDWARD P. IARKIN, CARMEL CARRING- 
TON MARR, HAROLD A. JERRY, JR., and EDWARD BERLIN, 
each individuelly and in his capacity as Commis- 
sioner of the Public*Service Commission of the 
State of New York, CONNIE ROHAN, as agent of the 
Public Service Commission, 


STATE OF NEW YORK ) 
) 


COUNTY OF NEW YORK) 

RICHARD N. ARCARI, being duly sworn deposes 
and says: 

I am the Director of Central Commercial Services 
for Consolidated Edison Company of New York, Inc., ("Con 


Edison" or the “Company"), @ @efendant in this action. 


My office is at the Con Edison main office building at 


4 Irving Place, New York, wy 10003. I have been employed 
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by Con Edison for twenty years. As part of my job, I 
am responsible for the development of policies and pro- 
cedures to combat meter tampering and theft of service 
on Con Edison's system. 

I have read the affidavits of Herbert Warne, 
Richard Rogers, Richard Paul, Frank McEnery, Vernon Burgess 
and Joseph Butler in this matter relating to the tampered 
meters at the premises of the individual plaintiff 
vanessa Taylor, 273 Gordon Street, Staten Island, and I 
am otherwise familiar with the facts and circumstances 
involved in the disconnection and reconnection of service 
to her apartment. 


273 Gordon Street is a two-family residence. 


The first-floor apartment is occupied by Vanessa Taylor 


and the second-floor apartment is occupied by Robert Taylor 
who, on information and belief, is vanessa Taylor's father. 
vanessa Taylor became a Con Edison customer of record as 
of December 16, 1975. In the two months following that 
date her electric meter showed no consumption of electricit 
and she was billed the minimum amount provided for in 
Company's Schedule for Electricity Service, P.S.C. No. 
Electricity (the "tariff" or “rate schedule”) which 


in the order of $3.50 to $4.00 each month. The pre- 


~ 
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vious occupant of the same apartment was billed for elec- 


tric service in a fourteen-month period in amounts rang- 


ing between $12.23 and $30.62 per month, with ten of the - 
bills being in excess o- $19 per month. The rates and 
charges under which electric service is rendered to re- 
sidential customers includin; individual plaintiff vanessa 
Taylor have since been increased. 

Prior to moving to 273 Gordon Street, Vanessa 
Taylor was a customer of Con Edison at 95 Lafaye<te Avenue 
in Staten Island, where she occupied an apartment in a 
two-family house. Her monthly bills for electricity at 
that address ranged between $21.31 and $45.61 with the 
bulk of the bi) ’s being over $30 per month. She left 
that address owi.ig the Company $221.24 for electric ser- 
vice. This bill was paid by the Department of Social Ser- 
vices on December 22, 1975. 

On March 11, 1976 evidence of meter tampering was 
found in the meters serving both apartments at 273 Gordon 
Street. The seals on both meters had been broken. These 
seals are placed on meters by the Company to prevent tam- 
pering. The meter cannot be opened without breaking the 
seal. Both meters had been tampered with and could not 


record any use of electricity, although electric current 
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flowed through the meters into the customers’ apartments. 
When the material used for the tampering, which turned 
out to be pieces of matchbooks, as removed from the 
meters both operated normally. The meter serving the up- 
stairs apartment was then disconnected as there was no 
customer of record listed for the apurtment. 

The meter serving the downstairs apartment of 
individual plaintiff vanessa Taylor was not disconnected 
by our employee. Instead, he checked the apartre. first 
and finding no one home, left a notice with a telephone 
number which stated that there was evidence of tampering 
and asked that the customer contact the Company immediately 
A copy of the form of the notice is attached to the affi- 
davit cf Richard Paul. 

About 24 hours later, on March 12, 1976 not 
having heard from the customer, the meter serving Vanessa 
Taylor's apartment was disconnected resulting in a discon- 
tinuance of service to the apartinent. 

On Saturday, March 13, 1976, in response to an 
emergency call, our emergency forces restored service to 


vanessa Taylor's apartment, unaware that the meter had 


been disconnected because of the tampering condition and 
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the customer's failure to respond to the Company's notice. 
On March 15, 1976, the Company discovered that her apart- 
ment had been erruneously recc nnected and service was 
again Aiscontinued. On Marc’: 23, 1976, the Company volun- 
tarily restored service in response to @ request from & 
New York Public Service Commission Staff person. The 
next day a foreman and another employee inspected the meter 
and saw that current was flowing through it to the cus- 
tomer. Service to the premises has been continuous since 
March 23, 1976. 

The Company's procedure in cases where the meter 
of a residential customer is discovered to have been tam- 
pered with is to contact the customer immediately, point 


out the tampered condition and advise: the customer to 


visit the District Office as soon aif cous ibis but not 


later than the following business day. If the customer 
cannot be contacted, a written notice 6f the type left 
for plaintiff and shown in the attachment to the affidavit 
of Richard Paul is left at the premises advising the cus- 
tomer to visit the District office. 

If the customer fails to appear at the District 


Office or to contact the Company to make acceptable ar- 
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rangements, the service is discontinued and the customer 
is notified of the acticn taken at the time of discon- 


tinuance. If the customer is not at home, a notice of 


discontinuance is left at the premises stating that the 


service was discontinued because the customer had not re- 
sponded to the notice previously left. A telephone number 
is given for the customer to call to make arrangements to 
pay for the unmetered service and to restore service. 

An investigation is made prior to service dis- 
connection to determine if life sustaining equipment is 
in use in the building or if any occupant, because of 
serious illness or injury, would be adversely affected by 
the lack of service. Such cases are referred to the 
Division Vice President for resolution. 

In cases of repetitive theft by the same cus- 
tomer at the same location, service is terminated promptly. 
The customer is advised of the discontinuance of service 
and the reasor. When tampering with service and meter 
equipment creates a hazardous condition, which could cause 
fire or harm to the occupants of the premises, the service 
to the premises is terminated. Questionable cases are re- 
ferred to the Company's Property Protection management for 


resolution. 


The calcula*ion and billing of charges for un- 


metered service are based on the best available data. 


In addition to normal field surveillance of theft of 


service cases, a 90-day follow-up of the customer his- 
tory record is made to determine if the estimated charges 
are correct or require adjustment. 

Installment payment agreements are entered into 
with the customer when it would be an undue hardship on 
the customer to make immediate payment in full. When satis 
factory arrangements are completed, service is restored 
as promptly as practicabie. 

Upon information and belief, plaintiff Vanessa 
Taylor has not yet reached her eighteenth birthday. 

Upon information and belief the Department of 
Social Services pays utility bills for service for es- 
timated usage in cases wi.ere meter tampering is discovered 
and the custoner is a client of the Department. 

Con Edison provides electricity service to some 
2.8 million customers in New York City and Westchester 
County, of whom some 2.4 million are residential customers 
Electricity provided by Con Edison is measured through 


meters on customer premises which meters are furnished by 
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the Company and remain the property of the Company at all 


times. Since the meters are within the control of the 
customer, the opportunity exists for tampering with the 
meters for the purpose of reducing “he customer's payments 
for service. 

Con Edison's tariff, P.S.C. No. 8 - Electricity, 
has been duly filed with the New York State Public Ser- 
vice Commission and includes the following provisions which 
are attached to Exhibit A, and which are or may be applic- 
able in cases involving meter tampering: 

a) General Rule III, 9(@) -- Adequecy and 
Safety of Installation -- provides in part that the Company 
reserves the right to discontinue service whenever the 
customers' installation is deemed by the Company to be 
unsafe, inad quate or unsuitable for receiving the Company's 
service. 

b) General Rule III, 1l(c) -- Access to 
Premises -- provides in part that a customer may not 
permit access to its meters by anyone except authorized 
employees of the Company, and may not interfere or permit 
interference with the same. An exception to this rule is 
found in General Rule III,8(c) which permits access to 
the meter by a qualified electrician making wiring changes 


in accordance with Company specifications and with Coariny 


permission. The customer is responsible for the safe- 
keeping of meters at his premises. The Company's duly 
authorized representatives have the right of access to the 
premises of the customer and to all of the Company's pro- 
perty thereon at all reasonable times for the purposes of 
reading and testing meters, removing its property or any 
other proper purpose. 

c) General Rule III, 11(g) -- Bilis Based Upon 
Estimated Use of Service -- provides in part that in 
cases where a meter fails to register the full usage of 


service by a customer, the Company may estimate such usage 


on the basis of available data and bill the customer ac- 


cordingly. 

a) General Rule Ifi, 15 -- Discontinuance or 
withholding of Service -- provides in part that the Company 
reserves the right to withhold service or to discontinue 
service or terminate any agreement therefor in such manner 
as may be permitted by law if the customer refuses cr 
fails to comply with any applicable provision of the rate 
schedule, or if the customers’ installation is deemed by 
the Company to be unsafe, inadequate or unsuitable for 
receiving the Company's service, or if the customer de- 
faults in the payment of a bill and fails to post a deposit 


and the Company has complied with rules that may be ap- 
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plicable for discontinuance of service in the case of 
nonpayment or failure to post a deposit . 

The Company submitted a 7 tv’: riff to the 
Public Service Commission in PSC Case ?235 acluding all 


of the aforementioned tariff provisions in connection with 


an application for a rate increase. On of the provisions, 


General Rule III, 15 was subsequently modified. The afore- 
mentioned provisions were not challenged by the Public 
Service Commission nor «re they modified by the Commis- 
sion. They were permitt:? to become effective in 1970 as 
filed. In 1973 Gener». wale IIs, 15 was modified by the 
addition of the provisions quiring the Company to follow 
prescribed procedures in ne cases of dise-ntinuance of 
service fer nonpayment or .. lure to post a deposit. 

I estimate that Con Edison is il. ing miliions 
of dollars annually through theft of service ty way of 
meter tampering. This loss is reflected in increit sed 
rates, which are borne by all customers on the systen. 

Con Edison charged off over $52,000,000 in un- 
collectible bills in 1975. Of this amount, about 


$31,000,000 was attributable to some 226,000 residential 
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customers. The cost of our uncollectible bills is borne 


by. all other customers on the system. 


bi ELE, 


Richard Arcari 


Sworn to before me this 


ad 
22 = day of April 1976. 


ANGELA ROBERTI 
Notary Public, State of few York 
No. 41-£593313 

Qualitied in Querns County 


Commission Expires Kiarch 39, 1978 


Cantalidsied Sdinen Compuny j P. S.C. No. 8 Electricity 
of New York, Inc. C Original Leaf No. 14 


GENERAL INFORMATION—Continued 


II. General Rules, Rezulations, Terms and Conditions under Which 
Electric Service Will Se Supplied, Applicable to and Made a Part 
of All Agreements for Electric Scrvice—Continued 


8 Service Equipment—Continued 


In order to be billed for coincident maximum demand under the provisions of General 
Rule IlI-11(¢) “Maximum Demand”, the Customer shall furnish aad install ail 
necessary conduit and wiring between the watthour meters aod associated metering 
devices for connection by the Company. 


The Company will not supply service until the Customez’s installation shall have 
fulfilled the Company's requirements and shail have been approved by the authorities 


having jurisdiction over the same. Th final connection for making the service alive 
shall be made only by the Company. 


Seals: The Cenipany will seal ail meters, meter equipmert and other enclosures on 
the service side of the meter. No person, except a duly authorized employee of the 
Company, shall be permitted to break or rez'ace a seal or to alter or change a meter or 
its connections or location; except that, when wiring changes are being made by the 
Customer following receipt of Company specifications as to service supply, a quali- 
fied electrician may break the meter seal and remove and remount a meter when 
authorized to do so by the Company. 


9. Customer’s Wiring and Equ’zment 


electric service until the Customer's installation shall have been approved by the 
authorities having jurisdicuon over the same: and the Company further reserves the 
rizht to withhold its service, or discontinue its service, whenever such installation or 
part thereof is deemed by the Conipany to be unsa‘c, inadequate or unsuitable for 
receiving the Company's sex:ice, or to iaterfere wiib or impair the contnuity or 
quality of the Company's service to the Customer or to others. 


1 
| (a) Adequacy and Safety of Installation: The Company shall not be required to suaply 
| 


Customer’s Repairs: All repairs to the Cuszomer’s installation and equipment shall 
be made by the Customer, and he shall maintain the installation and equipment in 
the condition required by the authoriues having jurisdiction and by the Company. 


Carrier Current Equipment: Ii a Customer uses his building wiring for a carrier cur- 
rent sysiem for communication or signaiucg purposes, the Customer shali install 
Suitable hiter equipment cr make other provisions approved by the Company to keep 
tae Company's distribution-iacilities free from carrier currents produced by his 
equipment. - 


Motors and Miscellaneous Apparatus: Beiore installing motors or miscellaneous ap- 
paratus, the Customer shali consult the Company regarding tie characteristics of the 
service to be supplied and the masuer in which the equipment may be connected. 
It is itnportant that the characteristics of motors, motor starting equipment and 
miscellaneous apparatus, such a3 weiders and A-rays, particularly im the matter of 
inrush curreats, shali be such as not to impair the quality of service rendered by the 
Company to any of its Customers. 


Cousiderable latitude in the amount of inrush current is permissible under certain 
conditions and the Company w:.! give a writtem expression of opinion to any Customer 
as to the acreptavilty of his proposed installation in this respect The Company, 
however, shad not be understood a: any time as giving any assurance or warranty, 
expressed or implied, that partucular conditions may not later require change, unless 
inrush currents are within limits specited by the Company as acceptable in any case 
For welders, X-rays and other inherearly single phase apparatus requiring inrush 
current in excess ot the values allowed by the Company, the Customer shail provide 
rotating equipment for converung trom three phase to single phase, or other equip- 
ment such as capacitors, to recuce imrush current to a value acceptable to the 
Conipany. 


If miscellaneous appliances, such as furnaces, heaters and ranges, having 120 voit 
elements are Supplicd trom J or 4 wire services, the elements should be so connected 
between the line wires and neutral that the Operating current unbalance will be a 
minimum 
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Issued hy W. J. Muaruy, Assistant Vice President 
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GENERAL IiivTORMATION—Continued 


ll. General Rules, Rezulations, Terms and Conditions under Which 
Electric Service Wiil Se Supplied, Applicable to and Made a Part 
of All Agreements for Electric Service—Continued 


10. Changes in Customer’s Requirements 


The capacity of the Company's facilities supplying service to an individual Customer 
is designed to provide adequate service to tue installation existing at the time service 
was connected so that any materiz! increase in load may result in poor quality of 
service, interruption of service or damage to the Company's facilities, T+ Customer 
shall give the Company reasonable advance notice of intention materially to increase 
his load so (hat adequate facilities may be provided 


When there is a change in the Customer's requirements for electric service or a change 
by the Customer from one Service Classincation to another, or when the Customer 
includes in his requirements any service theretofore supplied to him or to others under 
another agreement or agreements for service, the Customer shall make such changes 
aad alterations in the wiring, meter equipment and appurtenances and other parts 
of the Customer's installation as may be necessary to enable the Company to furnish 
safe and adequate service and to measure the electric service thereafter to be su plied 
through the meter or meters installed in accordance with General Rule liL-Bia) 
“Company's Installation”. Such changes and alterations shail be governed by the 
requirements applying to new installauoas. 


11. Metering an : Billing 


(a) Measurement of Electric Service: Bills will de based upon the registration of the 
Company's micters except as otherwise provided in this Rate Schedule. ll service 
shall be measured according to the characteristics of the service supplied by the 
Company. 


Testing of Bleters: At such times as the Company may deem preper, or as the 
Public Service Commission ray require, the Company will test its meters and 
measuring devices in accordance with “the standards and bases prescribed by the 
Public Service Commission. 


Access to Premises: Except as provided in General Rule ITI-8(c) “Seals”, the 
Customer shall not permit access by anyone, except authorized employees of 
the Company, to the meters, equipment or any other property of the Com- 
pany, and shall not interfere or perimit interference with the same; and the 
Customer shall be responsible for their safe keeping on kis premises. The Com- 
pany’s duly authorized representatives shall have the right of access to the prem- 
ises of the Customer and to ail of the Company's property thereon at all reason- 
able times for the purposes of reading and testing meters, inspecting equipment used 
in connection with its service, metering the demand, ascertaining and counting the 
connected load of the Customer's installat:on, removing its property, or any other 


Maximum Demand: The maximum demand when determined by a demand meter 
shall be the highest 30 minute integrated demand occurring during the billing period 
in which such use is made. The integrated demand is che average of the kilowatt use 
occurring in a 30 minute period, which average, if used continuousiy for 30 minutes, 
would produce the kilowatthours actually consumed during such pesiod. 

A Customer, entitled uader the provisions of this Rate Schedule to have maximum 
demands added for biliug purposes, miay be billed for coincident maximum demaad, 
provided that he furnishes and installs all necessary conduit and wiring between the 
watthour meters and associated metering devices for connection by the Company, and 
further provided that no wat:hour meter will be connected with any other watthour 
meter or watthour meters for the measurement of coincident demand unless its rated 
capacity is 19 or more of the rated capacity of each other watthour meter to be so 
connected. 


Whenever electric service is supplied through two or more watthour meters under a 
single agreement the Company may compute tke maximum demand, in lez cf install- 
ing a demand measuring device, for any watthour meter which has not registered more 
than 360 kilowatthours pcr month in 2 consecutive months during the preceding 12 
months, on the basis of U.1 kilowatt tor each 18 kilowatthours of registered consump- 
tion during a moathly billing period. 


The Company scscrves th: right to meter the demand of any Custome-. 
(General Informaticn—Contir.ucd on Leaf No. 16) 
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GENERAL INFORMA TION—Continued 


DL General Rules, Regulations, Terms and Condition: under Which 
Electric Service ‘iil Be Supplied, Apzlicable to and Made a Part 
of All Agreements for Electric Service—Continued 


11. Metering and Billing—Continued 


(e) Meter Reading and Biling Period: Thirty days is consid: ed a moath for billing 
purposes. Unless otherwise specified in tris Rate Schedule, rates and charges 1re 
stated on a monthly basis. In the ordinary course of business, meters are scheduled 
by the Company to be read and bills are rendered monthly (approximately 30 days) 
or bi-moathly (approximately 69 days). The Company prepares such schedules in 
advance. Where meters are scheduled to be read bi-monthly, the Company may 
render an interim, averaged bi!! for the first month (approxumately 30 days) of the 
bi-monthly period. 


Where demand meters are installed for billing purposes the Company will schedule 
meter readings monthly. 


bly Company reserves the right to read meters and render bills at any other interval 
of time. 


f) Proration of Montily Rates and Charges: ‘Where the Company renders a bill for 
other than a 30 cay period, the sases and charges will be prorated on the basis 
of the number of ciapsed days divided by 52; except that a Customer who terminates 
service less than 3) days aiter the commencement of service, will be billed for a 
month 


H (g) Bills Based upon Estimated Usage of Service: In case any meter or measuring 
{ device used urder an agreement ior service for any reason fails to register for any 


cannot be obtained because of inabiity of the Company to read a meter of measuring 
| device, the usage of service by such Customer may be estimated by the Company on 


} eriod of time the full usage of sesvice OF a Customer, or if the actual usage of service 
| 
' the basis of availabie data and the Customer billed accordingly. 


Where the Customer’s ouly utilization equipment consists of warning lights, electric 
signs or the like, having a total rated capacity of less than 10 kw and an estimated use 
of less than 3,000 kwhr per month and such equipment has a definitely determinable 
demand, and ic -yerated on a fixed schedule, the Company may supply unmetered 
service at the applicable Service Classifcation rates and charges, upon the basis of 
the usage determined by the Company and endorsed upon the agreement for service. 


Unmetered service will not be supplied at any location where the Customer is supplied 


with metered service. The Company reserves the right at any time to meter service 
previously suppliea on an unmetered basis. 


(h) Plural Meters—Billing of Charges: \When, upon the request of the Customer, more 
than one meter is anstalicd to measure the service of a single Customer at a single 
location, or where electric service supplied through excess distridution facilitics is 
separately metered from other eizcirie service supplicd to the Customer, the service 
rendered through each meter, £0 installed, will be computed separately and billed 

in accordance with the appiicable Service Classification. In such case, only the 
number of kw of the Customier’s maximum demand specified under Service 
Classification No. 12 aad rexistered by sich meters, will be included in the energy 
charge under Service Classiacation No. 12. Where more than one meter is instalied 

5 te Company to measure the service of a single Customer at a single location, 
under the conditions of cirenmstances set forth in the numbered sub-paragraphs 

of General Rule [11-8(a) “Company's Installation”, the amount of energy registered 
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GENERAL INFORMATION—Continued 


Il. General Rules, Rezulations, Terms and Conditions under Which 
Electric Service Will Ee Supplied, Applicable to and Made a Part 
of All Agreements for Electric Service—Continued 


(c) Company Equipment and Use of Service: The Company will not be liable for any 
injury, casualty or damage resulting in any way from the supply or use of electricity 
or from the presence or operation of the Company's structures, equ:pment, wires, 
pipes, appliances or devices on the Customer's premises, except injuries or danages 
resulting from the negiigence of the Company. 

(d) Selection of Service Classidcation: The Company will endeavor to assist a Customer 
in the selection of tue Service Classification which may be most favorable to his 
requirements, but in no way cao the Company make any warranty, expressed or 
implied, as to the rates, classifications or provisions favorable to the future service 
requirements of the Customer. 


145. Discontinuance or Withho! ding of Service 


In addition to the provi»: of the Service Classifications as to the term of their 
respective agreements for * ce, the Company reserves the right to withhold service 
or to discontinue service m ~-° ~uumate any agreement therefore, in such manner as may 
be permitted by law under ihe -ircumstances: (a) if the Customer at any time refuses 
or fails to make application and agreement for service as provided by this Rate 

Schedule, or (b) if the Customer reiuses or fails to comply with any applicable 

provision, cule, regulation, term or condition of this Rat? Schedule, or with any 

applicable law or order of .*e Pubiie Service Commission or other authorities having 
jurisdiction, or if the Customer's installation or part thereof is deemed by the Company 
to be unsafe, inadequate or unsuitable for receiving the Company’s service, or to 
interfere with -- impair the continuity or quality of the Company's service to the 

Customer or i others, or (¢) if the Customer defaults in the payment of a bill 

rendered for service or fails to post a required deposit, and the Company has com- 

plied with: 

1. The procedures and form of notice required by Subchapter D, Chapter II, Title 
16 of the New York Code of Rules and Regulations, Part 143, Rates and Charges, 
except to the extent, if amy, that such requirements may be modified or waived 
by the Commission, or 


The procedure and form of notice required by Section 116 of the Pu>.ic Service 
Law, where service is to an entire multiple dwelling (as is defined in the Multiple 
Residence Law) provided, however, that when any of the notices required there- 
under is mailed in a post-paid wrapper service will not be discontinued until at 
least eighteen days after the mailing of such notice. 


A copy of the rules as they apply to the Company is available for inspection by 
its Customers at all District Offices. 


Date of Issue: July 18 1973 Sod erat Se Foes Serger © No. 73-30 Date Effective: July 20, 1973 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


VANESSA TAYLOR, on behalf of hersel. and all 
other persons similarly situated, 


PIAINTIFFS, 
- against - 


CONSOLIDATED EDISON CO. of NEW YORK, INC.; 
CHARLES F. LUCE, individually and in his capa- 
city as Chairman of CONSOLIDATED EDISON CO. of 
NEw YORK, INC.; ARTHUR HAUSPURG, individually 

and in his capacity as President of CONSOLIDATED 
EDISON CO. of NEW YORK, INC.; THE PUBLIC SERVICE 
COMMISSION OF THE STATE OF NEW YORK; ALFRED E. 
KAHN, individually and in his capacity as Chair- 
man of the Public Service Commission of the State 
of New York; and EDWARD P. LARKIN, CARMEL CARRING- 
TON MARR, HAROLD A. JERRY, JR., and EDWARD BERLIN, 
each individually and in his capacity as Comnis- 
sicier of the Public Service Commission of the 
S*ute of New York, CONNIE ROHAN, as agent of the 
Public Service Commission, 


—x 
3 
3 
3 
3 
3 
3 
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STATE OF NEW YORK ) 
) 


COUNTY OF RICHMOND) 

HERBERT WARNE, being duly sworn, deposes and 
says: 

That I am employed by Consolidated Edison Company 
of New York, Inc. ("Con Edison” or the “Company") as a 
supervisor in its Meter Operations and Property Protection 
Departments, Staten Island Division. My a@ties include, 


among other things, assigning Company personnel to investi- 


gate and report unusual meter conditions, correcting those 


conditions and effecting termination and reconnection of 


customers' utility service. 


On Thursday, March 11, 1976 I dispatched Richard 
Rogers, a Con Edison Customer Field Representative, to a 
number of job locations, including 273 Gordon Street, 
Staten Island, to ascertain and attempt to resolve various 
problems which the Company was experiencing with certain 
customer accounts. The specific problem at 273 Gordon 
Street for which Mr. Rogers was dispatched concerned the 
second floor electric account which Company records dis- 
closed as having no customer of record with the Company 
but which, according to the meter registration, had been 
usine electricity. Mr. Rogers was instructed to disconne 
the meter until such time as a responsible party went on 
record with the Company. 

After visiting the location, Mr. Rogers advised 
me that he had found a condition of tampering with the 
meter, which condition is more fully explained in his 
affidavit annexed hereto. Following Mr. Rogers report, [I 
dispatched Property Protection Department personnel to 


more fully investigate the condition which he had reported. 


» 873- 


These men consisted of a foreman, Frank McEnery, and two 
investigators, Verne ‘~urgess and Richard Paul. 


Upon their investigation that same Gay, Messrs. 


McEnery, Burgess and Paul found a condition of tampering 


not only on the second floor meter as reporced by Mr. 
Rogers, but ulso on the meter intended to record electricit 
used in the first-floor apartment which Con Edison records 
disclosed was «-cupied by an active customer, Vanessa& 
Taylor, the individual plaintiff herein. The affidavit 
of Mr. Paul, which is annexed hereto, more fully sets 
forth the tampering condition found and the steps taken 
to correct same, including the notice left for the occupant 
uf the first floor of the premises advising that the Com- — 
pany be immediately contacted. 

At approximately 3:30 p.m. on Thursday, March 11, 
1976 I received a telephone call from a man who stated 
that he was the customer at 273 Gordon Street, that he had 
received the notice but knew nothing about any weter tan- 
pering. I informed him that, in accordance with our pro- 
cedure, it would be necessary for him to pay @ $100 securi 
deposit and an additional $100 on account until a bill had | § 
been computed for the unmetered service. 1 further in- 
formed him that if these paymezts were not made by the 
afternoon of the following day (Friday, March 12, 1976) 


* 
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service would be disconnected. He acknowledged this in- 
formation and hung up. 

| On March 12, 1976, an application for service 
to the second floor of 273 Gordon Street as a new cus- 
tomer was made at a district office of Con Edison. The 
applicant, a male, exhibited a lease for these premises 
effective March 1, 1976. As a result of this man's visit 
to the district office, he was placed on record as a new 
customer for the second floor under the name Robert. Taylor. 

At approximately noon on March 12th, I telephoned 

the district office and was advised that a new customer, 
Robert Taylor, had been placed on record for the second 
floor of these premises but that no one had paid the re- 
quired monies for the first floor apartment. As a result, 
I dispatched Property Protection personnel to effect a 


service reconnection to the new customer on the second 


floor 1d to disconnect, service to the first floor cus- 


tomer. This was completed on Friday afternoon, March 12, 
1976. 

On Satuday, March 13th, someone identified only 
as "Mrs. Taylor" contacted the Company's Emergency Bureau 


and complained of no electric service to her first floor 


apartment at 273 Gordon Street. The Emergency Sureau, 
unaware of the condition of tampering, restored service 
late that afternoon. Subsequently, on Monday, March 15th, 
the service was again terminated since no payment had been 
made. 

Thereafter, service to the first-floa apart- 
ment, occupied by Vanessa Tzylor, was restored on March 
23, 1976 and has remained on. The work was performed by 
Joseph Butler, a Customer Field Repre sentative some time 
between 3:30 P.M. and 5:00 P.M.. On March 24th, I had 
this restoration of service verified by sending Frank 
McEnery and Vernon Burgess to the premises. Our normal 
procedure in a case like this would be to send one man out 
for the verification, but because the matter seemed to 
be assuming particular importance, I arranged to have 
McEnery, a foreman, accompany Mr. Burgess. They confirmed 
to me that they inspected the meter at about 3:40 P M. on 
March 24th and found that the meter was connected and that 
electric power was flowing through the meter serving Vanessa 


Taylor's apartment. 


di ey oie ae 
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Herbert Warne 


: SOHN F. OX "7 
Sworn to before me this Notary Pubtc Stat- -¢ New Yarg 


Nr. 41 7558679 


ZI ‘a: y Of April, 19965.> powmom bes wee oe 
ee phi Lo Kaereb 


FF 40 
UNITED STATES DISTRICT C 
EASTERN DISTRICT OF NEW YORK 


VANESSA TAYLOR, on behalf of herself and all 
other persons similarly situated, 


PLAINTIFFS, 
- against - 


CONSOLIDATED EDISON CO. of NEW YORK, INC.; 
CHARLES F. LUCE, individually and in his capa- 
city as Chairman of CONSOLIDATED ELISON CO. of 
NEW YORK, INC.; ARTHUR HAUSPURG, individually 

and in his capacity as President of CONSOLIDATED 
EDISON CO. of NEW YORK, INC.; THE PUBLIC SERVICE 
COMMISSION OF THE STATE OF NEW YORK; ALFRED E. 
KAHN, individually and in his capacity as Chair- 
man of the Public Service Commission of the State 
of New York; and EDWARD P. LARKIN, CARMEL CARRING- 
TON MARR, HAROLD A. JERRY, JR., and EDSARD BERLIN, 
each individually and in his capacity as Comnis- 
sioner of the Public Service Commission of the 
State of New York, CONNIE ROHAN, as agent of the 
Public Service Commission, 
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STATE OF NEW YORK ) 


) 
COUNTY OF RICHMOND) 


RICHARD ROGERS, being duly sworn, deposes 


That I am employed by Consolidated Edison Company 
of New York, Inc. (“Con Edison" or the "Company"), as a 
Customer Field Representative in its Staten Island Divi- 


sion. My duties as a Customer Field Representative in- 


> 4hid 


clude, among other things, physically disconnecting utility | 
meters where there is no customer of record, that is where 
the Company records do not identify a person who will be 
responsible for paying for the service furnished through 
the meter. 

On the morning of March 1 , 1976, I was assigned 
by my supervisor, Herbert Warne, to visit premises 273 
Gordon Street, Staten Island, New York, a location which 
Company records indicated was a private two-family resi- 
dence. I was dispatched to this location because Company 
records showed no customer of record for the second floor 
of these premises yet recording of electric current was 
shown on the elect~ic meter. I intended to turn off the 
meter since there was no responsible customer using the 
service. 

I arrived at the premises at approximately 10:00 
a.m. on March 11, 1976 and inspected the second floor meter, 
which was located on the outside of the house. I found wha 
appeared to be pieces of paper inside the meter, resting on 
top of the disc and wedged against the meter casing, there- 
by preventing the disc from turning and causing the meter 
not to record the electricity consumed. [I also motiaea 


that the lead seal, which locks the meter and is used by 


t ¢ 42 @ -3- 
Con Edison to prevent tampering, was broken, permitting 


the meter to be opened. 


Following my inspection, I disconnected the meter 
and left the premises. Thereafter, I called Mr. Warne, 
my supervisor and informed him of the condition I had 


observed. 


Sworn to before me this 


2A 


day of April, 1976. 


y Kerrel 


—_ 


- aaa | 
— N F. OND —— 
Notary Pub‘c Stet> of New YOR 
N». 41-7555679 
Ouenrtied in Qreeng County 
Commission Expres March 30, 1978 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


PLAINTIFFS, 
- against - 


CONSOLIDATED EDISON CO. of NEW YORK, INC.; 

CHARLES F. LUCE, individually and in his capa- 
city 2s Chairman of CONSOLIDATED EDISON CO. of 
NEW YORK, INC.; ARTHUR HAUSPURG, individually 

and in his capacity as President of CONSOLIDATED 
EDISON CO. of NEW YORK, INC.; THE PUBLIC SERVICE 
COMMISSION OF THE STATE OF NEW YORK; ALFRED E. 
KAHN, individually and in his capac ty as Chair- 
man of the Public Service Commission of the State 
of New York; and EDWARD P. LARKIN, CARMEL CARRING- 
TON MARR, HAROLD A. JERRY, JR., and EDWARD BERLIN, 
each individually and in his capacity as Commis- 
sioner of the Public Service Commission of the 
State of New York, CONNIE ROHAN, as agent of the 
Public Service Commission, 


DEFENDANTS. 
STATE OF NEW YORK ) 
SS.: 
COUNTY OF RICHMOND) 
RICHARD PAUL, being duly sworn, deposes azxd says: 
That I am employed by Consolidated Edison Company 


of New York, Inc. ("Con Edison" or the "Company"), as an 


Investigating Inspector in its Property Protection Depart- 


ment, Staten Island Division. My duties as an Investigating 
Inspector include, among other things, investigating, 
verifying and correcting conditions of meter tampering as 
reported by other Company employees. 

| On March 11, 1976 I was assigned to visit premises 
293 Gordon Street, Staten Island, New York, to investigate 


a report by Con Edison employee, Richard Rogers, of tamper- 


ing with the electric meter for the second floor of these 


» 442¢ 


premises. (See Rogers affidavit, annexed hereto.) 

I arrived at the location at approximately 2:00 
p.m. where I met with my foreman, Frank McEnery, and another 
employee of the Prope<ty Protection Department, Vernon 
Burgess. 

Together we inspected the meter intended to provide 
service to the second floor apartment of this two-family 
residence. I fourd that the meter had been disconnected 
(see Rogers Affidavit) and, therefore, no electricity was 
being cupplied to the second floor. 

On my inspection of the meter, I found portions of 
a match book wedged between the meter disc and casing, 
preventing the disc from rotating and causing the meter not 
to record. I removed this foreign matter from the meter and 
reconnected the meter so that electricity again f lowed 
through it to the second floor apartment. Following this 
correction the disc rotated and the meter recorded. However, 
since Company records reflected no active customer, I again 
physically turned off the meter. 

While at this location I also inspected the only 
other electric meter on the premises, an electric meter 
supplying service to the first floor apartment of this 
| building, which meter was adjacent to the second floor 
apartment meter and affixed to an outside wall of the 
residence. I found a condition with respect to this first 
floor meter similar to that of the second floor meter, 
namely the lead seal which locks the meter and is used by 
Con Edison to prevent tampering had been broken and pieces 
of a cardboard match book were wedged between the meter disc 


and casing, preventing the disc from rotating and causing 


was 4 


the meter not to record. 

When I removed the foreign matter from this first 
floor meter, the disc immediately began to rotate and the 
meter started to record since, unlike the second floor 
meter, the meter serving the first floor apartment was not 
disconnected. After correcting the tampered condition I 
left the service connected because I had been given no 
direction to disconnect and, therefore, I assumed there was 
an active customer on record. 

I then attempted to speak with any of the occupants 
who might be on the premises but found no one home. I, 
therefore, left a notice for the first floor occupants of 
the premises ac vising them to immediately communicate with 
the Company's Property Protection Department. A copy of 
the form of notice is attached. 

Both meters at this location were then locked 
and I left the premises together with the other Company 


employees. 


pichacd Paul 


Sworn to before me this 
2, day of April, 1976. 


Quatitied 1-9 QO ---” 
emussion Exp’-< Noe i io 1938 
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' Ys a hse, us Contst:dated Edson Company of Neve York Inc 
- =: dis d ) 1 Davis Avenue. Staten stand. Y 10310 


_ DATE 
” ADDRESS ; 


~ METER NO. ian ee Aiea eae 


ACCOUNT NO. oe mae ees 


@ 


An inspection. of our meter equipment | was made 
pend te mpering was evident. ae ‘. 


- erence call our Brenaity Protection Security 
_ -epartment .at 390-7263 between the hours of 
8:30 A.M. to 5:00 P.M.. Monday through Friday. 
immediately. after. receipt of this notice. ee 
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“pailure to call will be ceuse for disconnect ion 
_-7of service without further notification. : 


=e. 


UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


: VANESSA TAYLOR, on behalf of herself and all 
. other persons similarly situated, 


eee ce oe 


PLAINTIFFS, 
- against - 


CONSOLIDATED EDISON CO. of NEW YORK, INC.; 

CHARLES F. LUCE, individually and in his capa- 
city as Chairman of CONSOLIDATED EDISON CO. of 
NEW YORK, INC.; ARTHUR HAUSPURG, individually 

and in his capacity as President of CONSOLIDATED 
EDISON CO. of NEW YORK, INC.; THE PUBLIC SERVICE 
COMMISSION OF THE STATE OF NEW YORK; ALFRED E. 
KAHN, individually and in his capacity as Chair- 
man of the Public Service Commission of the State 
of New York; and EDWARD P. LARKIN, CARMEL CARRING- 
TON MARR, HAROLD A. JERRY, JR., and EDWARD BERLIN, 
each individually and in his capacity as Commis- 
sioner of the Public Service Commission of the 
State of New York, CONNIE ROHAN, as agent of the 
Public Service Commission, 


ee e8 ©8 066 08 080 08 66 86 © 


DEFENDANTS. 


Dh ce co oe ce ce ce 


STATE OF NEW YORK ) 
COUNTY OF RICHMOND) mee 

JOSEPH BUTLER, being duly sworn, deposes and says: 

That I am employed by Consolidated Edison Company 
of New York, Inc. ("Con Edison" or "the Company") as a 
Customer Field Representative. My duties include connecting 
and disconnecting electric meters of Con Edison customers. 

I work in the Staten Island Division of the Company. 

On March 23, 1976, I called the Con Edison office 
from the field at around 3:30 P.M. to receive any additional 
assignments. I was told to connect the meter for the first 
floor apartment at 273 Gordon Street, Staten Island. Some- 
time between 3:30 and 5:00 P.M., on that same day, I 


connected the meter for the first floor apartment at 273 


- p-48 


Gordon Street, Staten Island. 


I called in to the same 


office at 5:00 P.M. to report that this connection had been 


made and that electric current was available to said apart- 


ment through the meter. 


Sworn to before me this 
Q-\ day of April 1976. 


i / ) 
> rid WN Adit 


Jou FI 


Lhe \ 
Notary Pudc Store ef New Yo" iF 
No. $1-75£5679 


Cystine 19 Qeens Cavety . 
Commission Eapires Marre 35, og 


(\ 47, A 4 A 
/ Igseph Butler 
Vv 
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\ UNITED STATES DISTRICT COURT » 49 a 
EASTERN DISTRICT OF NEW YORK 


= VANESSA TAYLOR, on behalf of herself and all 
other persons similarly situated, 


PIAINTIFFS, 
- against - 


CONSOLIDATED EDISON CO. of NEW YORK, INC.; 
CHARLES F. LUCE, individually and in his capa- 
city as Chairman of CONSOLIDATED EDISON CO. of 
NEW YORK, INC.; ARTHUR HAUSPURG, individually 

and in his capacity as President of CONSOLIDATED 
EDISON CO. of NEW YORK, INC.; THE PUBLIC SERVICE 
COMMISSION OF THE STATE OF NEW YORK; ALFRED E. 
KALN, individually and in his capacity as Chair- 
man of the Public Service Commission of the State 
of New York; and EDWARD P. LARKIN, CARMEL CARRING- 
TON MARR, HAROLD A. JERRY, JR., and EDWARD BERLIN, 
each individually and in his capacity as Comnis- 
sioner of the Public Service Commission of the 
State of New York, CONNIE ROHAN, as agent of the 
Public Service Comnission, 
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STATE OF NEW YORK ) 
) ss.: 
COUNTY OF RICHMOND) 
FRANK McENERY, being duly sworn, deposes and 
says: 
I am employed by Consolidated Edison Company of 
New York, Inc., ("Con Edison” or the “Company") as a fore- 


man in the Property Protection Department in the Company's 


Stat.n Island Division. My duties include supervising per- 


b L om 


sonnel who investigate, verify and correct conditions . 
meter tampering. 

On the afternoon of March 24, 1976 I went with 
Vernon Buryess to 273 Gordon Street, Staten Island to 
verify that service to the first floor apertment was 
turned cn. At about 3:40 P.M. I observed the meter and 
saw the disc inside the meter rotating. This disc rotates 
only when the meter is connected and current is flowing 
through it to the customer. It does not rotate when the 
meter is disconnected. 

There are times when a meter may be connected 
and the disc will not rotate. This happens if the.c« is 
no electricity being used on the premises. Even a re- 
frigerator, which is normally plugged in to an electric 
outlet all the time will not use electricity during its 


off-cycle periods. 


Sworn to before me this 


day of April, 1976. 


—~ 
JOuN F. OND 
Notary Pudvc Stat- -f New York 
Nr. 417545679 
Quetta ” ere: wort 
Commnissinn Pa 3 hie*h 30, 1978 


UNITED STATES DISTRICT COURT » 51 

EASTERN DISTRICT OF NEW YORK 
ee -— xX 
VANESSA TAYLOR, on behalf of herself and all 

other persons similarly situated, 


PIAINTIFFS, 
- against - 


CONSOLIDATED EDISON CO. of NEW YORK, INC.; 
CHARLES F. LUCE, individually and in his capa- 
city as Chairman of CONSOLIDATED EDISON CO. of 
NEW YORK, INC.; ARTHUR HAUSPURG, individually 

and in his capacity as President of CONSOLIDATED 
EDii ON CO. of NEW YORK, INC.; THE PUBLIC SERVICE 
COMMISSION OF THE STATE OF NEW YORK; ALFRED E. 
KAHN, individually and in his capacity as Chair- 
man of the Public Service Commission of the State 
of New York; and EDWARD P. LARKIN, CARMEL CARRING- 
TON MARR, HAROLD A. JERRY, JR., and EDWARD BERLIN, 
each individually and in his capacity as Commis- 
sioner of the Public Service Commission of the 
State of New York, CONNIE ROHAN, as agent of the 
Public Service Commission, 


STATE OF NEW YORK ) 
) 
COUNTY OF RICHMOND) 
VERNON BURGESS, having been duly sworn deposes 
and says: 
I am employed by Consolidated Edison Company 


of New York, Inc. ("Con Edison” or the “Company") as a 


Special Investigator in its Property Protection Department, 


Staten Island Division. My duties include investigating, 


\ 52d | a! 
verifying and correcting ccndi*ions of meter tampering as 
aay reported by other Company employees. 
ae On March 24, 1976 at about 3:40 P.M. I went 
| with Prenk McEr vy, a Con Edison foreman, to 273 Gordon 
Street, Staten Island, to verify that service to the first 
floor apartment was turned on. I observed the r*ter and 
saw the disc inside the meter rotating. This disc rotates 
only when the meter is connected and current is flowing 


through it to the customer. It does not rotate when the 


meter is disconnected. pA 


Utr0e 


Vernon Burgess 


Sworn to before me this 


2-\ 


day of April, 1976. 


a eye Ne Lge 


JOHN F. TINT ~—— 
Notary Pub'c Stat> -f New York 
N- LI5*SA7 
Cirraureect 1° Ovmaenme County 


\ Conmemssion Expres Maren 39, 1979 


UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK. 

- -xCIVIL ACTION 
VANESSA TAYLOR, on behalf of herself and all :=NO.76 C 583 
other persons similarly situated, 

PLAINTIFFS, 
: >NOTICE OF MOTION 
- against - FOR CLASS CERTI- 


> FICATION, SUMMARY 
CONSOLIDATED EDISON CO. of NEW YORK, INC.;3 JUDGMENT, AND 


CHARLES F. LUCE, individually and in his capa- : PERMANENT 
city as Chairman of CONSOLIDATED EDISON co. of - INJUNCTION 
NEW YORK, INC.; ARTHUR HAUSPURG, individually - 
and in his capacity as President of CONSOLI- 

DATED EDISON CO. of NEW YORK, INC.; THE PUBLIC 

SERVICE COMMISSION OF THE STATE OF NEW YORK; 

ALFRED E. KAHN, individually and in his capa- 

city as Chairman of the Public Service Commi-. 

ssion of the State of New York; and EDWARD P. 

LARKIN, CARMEL CARRINGTON MARR, HAROLD A. JERRY, 

JR., and EDWARD BERLIN, each individually and 

in his capacity as Commissioner of the Public 


Service Commission of the State of New York, 
CONNIE ROHAN,as agent of the Public Service 
Commission, 


*3 


DEFENDANTS. 


PLEASE TAKE NOTICE, that upon the annexed affidavits of 
VANESSA TAYLOR, sworn to March 26, 1976 and May 10, 1976, and 
DAVID GOLDFARB, sworn to March 24, 1976, and upon all the pleadings 


herein, together with the annexed statement >oursuant to General 


Rule 9(g) of this court of material facts as to which there is no ; 


genuine issue to be tried, plaintiff's supporting brief and all 
the papers and proceedings had herein, the undersigned wili move 
this court before the Honorable Walter Bruchhausen at Room 244 
“united States Courthouse 225 Cadman Plaza East, Brooklyn, New York, 
on the 27th day of May, 1976, at 10:00 am or as soon thereafter 


as counsel can be heard: 


1. for an order pursuant to Rule 23(c)(1) of the 
Federal Rules of Civil Procedure determining that this action 
is to be maintained as a class action pursuant to Rule 23(a) 
and Rule 2?3(b)(2) or, in the alternative Rule 23(b) (1) (A) or 
(B) of the Federal Rules of Civil Procedure, the class to be 
defined as all persons in the State of New York whose electric 
service to their residence is discontinued or is threatened to 
be discontinued by the defendant Con Fdison, or any other public 
utility, for alleged tampering with a meter or nonpayment of 
charges and deposits imposed therefor, without adequate prior 
notice and hearing. 

2. £0r an pider pursuant to Rules 56 and 57 of the 
Federal Rules of Civil Procedure and 28 USC §2201 granting 
summary judgment in favor of plaintiff and class members 
declaring unconstitutional as violative of the Due Process 
and Equal Protection Clauses of the Fourteenth Amendment of the 
United States Constitution, §15 of the New York Transportation 
Corporation Law, Title 16, Parts 11 and 143 of the New York 
State Code of Rules and Regulations, and the ap»: itcable Con 
Edison Tariffs, as applied to plaintiff and her class, insofar 
as they authorize an electric corporation to discontinue the 
supply of electricity to the premises of a consumer for alleged 
tampering and/or nonpayment of a charge and increased deposit 
for said tampering, without first affording the consumer 


adequate notice and a prior opportunity to be heard on the 


central issues of the alleged tampering, her liability for the 


tampering, and the reasonableness of the charge or deposit, on 


oo 


a eS I cee oer TNE eT 


il 


bmw 


the grounds that plaintiffs are entitled to judgment as a matter 
of law; and 

3. for an order pursuant to Rule 65 of the Federal Rules 
of Civil Procedure and 28 USC §2202 granting a permanent 
injunction permanently enjoining and restraining the defendants 
ana their officers, agents, servants, employees and successors 
in office from the summary discontinuance of electricity to the 


premises of plaintiff and her class without first affording 


constitutionally adequate notice and hearing on disputed under- 


lying issues of fact; and from acting pursuant to or relying upon 
§15 of the Transportation Corporations Law, Title 16, Parts ll 
and 143, of the New York Code of Rules and Regulations, and the 
applicable Con ‘Edison Tariffs in so acting; and 

4. Granting such other and further relief as to this Court 
may seem just and proper. 


Dated: Richmond, New York 
May 13, 1976. YOURS &c. 
KALMAN FINKEL, ESQ. 
THE LEGAL AID SOCIETY 
CIVIL DIVISION 
ATTORNEYS FOR PLAINTIFFS 
JOAN MANGONES, ESQ. 
STATEN ISLAND NEIGHBORHOOD OFFICE 
42 RICHMOND TERRACE 
STATEN ISLAND, N.Y. 10301 
212-273-6677 


DAVID GOLDFARB, 
MARSHALL GREEN, 
JOHN KIRKLIN, OF COUNSEL 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK. 


, 


-xCIVIL ACTION 
:NO.76 C 583 


PLAINTIFFS, 


~ against = 


CONSOLIDATED EDISON CO. of NEW YOr:, INC.,- 
CHARLES F. LUCE, individually and in his capa- 
city as Chairman of CONSOLIDATED EDISON CO. of 
NEW YORK, INC.; ARTHUR HAUSPURG, individually 
and in his capacity as President of CONSOLI- 
DATED EDISON CO. of NEW YORK, InC.; THE PUBLIC 
SERVICE COMMISSION OF THE STATE OF NEW YORK; 
ALFRED E. KAHN, individually and in his capa~ 
city as Chairman of the Public Service Comni-. 
ssion of the State of New York; and EDWARD P. 
LARKIN, CARMEL CARRINGTON MARR, HAROLD A. JERRY, 
JR., and EDWARD BERLIN, each individually and 
in his capacity as Commissioner of the Public 
Service Commission of the State of New York, 
CONNIE ROHAN,as agent of the Public Service _ 
Commission, i 


DEFENDANTS. 


PLAINTIFF'S STATEMENT UNDER 
GENERAL RULE 9(g) OF THE 
MATERIAL FACTS AS TO WHICH 
THERE EXISTS NO GENUINE 
ISSUES TO BE TRIED. 


1. Plaintiff, VANESSA TAYLOR, resides with her infant 


child at 273 Gordon Street,Staten Island,New York,first floor. 

Her sole income consists of a grant from the Department of Social 

Services; she has no valuable real or personal property of any kind. 
2. Plaintiff moved into her apartment on or about December, 


1975 and opened an account (#71-0252-2100-00046) with defendant 
Con Edison to supply electricity on or about December 16, 1975. 


3. Defendant Con Edison is a public utility corporation 
incorporated under the laws of the State of New York and doing 
business in New York City and surrounding counties, with its 


corporate headquarters at 4 Irving Place, New York, New York. 


Pose 
Defendants CHARLES F. LUCE and ARTHUR HAUSPURG, are Chairman 
of the Board and President of’Con Edison, respectively, and 
as chief corporation officers are responsible fur the actions 
of Con Edison. 

4. Defendant Con Edison is a “transportation corporation” 
within the meaning of the New York Transportation Corporations 
Law, and is an “electric corporation” within the meaning of 
New York Public Service Law. As such, and incidental to the 
public service with which it is charged, it is invested with 
all the powers, rights and duties prescribed therein, including 
the obligation to supply electricity andi the power to discon- 
tinue electric service which is prescribed by §15 of the Trans- 


portation Corporations Law, and New York Code of Rules and 


' 
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Regulations. 


5. Pursuant to applicable state law, Con Edison has been 


approved and enfranchised by the defendant PUBLIC SERVICE 
COMMISSION to supply electricity in New York City and surround- 
ing areas. Con Edison supplies electricity to all five boroughs 
of New York and to Westchester County. 

6. The defendants PUBLIC SERVICE COMMISSION OF THE STATE 
OF NEW YORK and its Chairman and Members (hereinafter Public 
Service Commission), have jurisdiction and supervisory power over 
the manufacture, sales and distribution of electricity for light, 
heat and power, and over the policies and practices of defendant 
Con Edison as an "electric corporation." 

7. Plaintiff received electric bills for the first two 


months of her service for $3.50 and $4.00 respectively. 


' 88 4 

8. The electric meters herein are located outside the 
building but on private fenced property. 

9. On Friday, March 12, 1976 an agent of Con Edison 
entered onto the above property and disconnected the meter 
serving plaintiff's apartment resulting in a discontinuance 
of service to the apartment. 

10. On Saturday March 13, 1975 plaintiff called the 
Emergency Service number for Con Edison and told them that she 
was without electricity. On that day electric service was 
restored, and plaintiff was told to call back Monday, March 15, 
1976. 

11. On Monday, March 15, 1976, plaintiff called Con Edison 
and was told hat discontinuance of electric service to her 
apartment had been a mistake. 

12. At approximately 1:30 pm on March 15, 1976 without 
any further notice an agent of Con Edison entered upon the 
property, disconnected the meter for plaintiff's apartment 
and put a steel plate on the meter, thus discontinuing her 
electric service. iy 

| - On March 16, 1976, plaintiff again called Con eaison. 
evidence of tampering with her meter. Plaintiff denied any 


knowledge of said tampering. Plaintiff was told that in order 


| 
| 
oo was told for the first time that Con Edison has found 


to have service restored she would have to pay a $100 charge 
plus a $100 deposit. 

14. On March 17, 1976, plaintiff called the Public Service 
Commission to file a complaint and ask to have her electric 
service restored. The Public Service Commission investigated 
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plaintiff's complaint by calling Con Edison. That same day 
the Commission called plaintiff back and told her that 
they dei..ed her request to have service restored, and that 
in order to have service restored she would have to pay Con 
Edison the $200 charge and deposit. 

15. On Marck 18, 1976, plaintiff's attorney, on her 
behalf called the Public Service Commission and spoke to 


defendant CONNIE ROHAN. He was told that where tampering is 


alleged, the case is an exception to all the rules for nonpayment 


that Con Edison does not have to give any notice of the shut-off 

nor is there any hearing process. She stated that the Commission 
had investigated the complaint, had called Con Edison, and would 

not request or order that service be restored. 

16. On March 19, 1976, plaintiff's attorney spoke with 
defendant Rohan of the Public Service Commission in person. 

17. On March 23, 1976, plaintiff's attorney spoke with 
DAVID SCHECTER of the Public Service Commission Law Department. 
Mr. Schecter stated that Con Edison did not act properly in 
summarily discontinuing service and that Mr. Furlong of the 
Public Service Commission "Power" Section would instruct Con 
Edison to restore plaintiff's electricity. 

18. On or about March 23, 1976 the Public Service Commissio 
contacted Con Edison. On or about March 23 or 24, 1976 at 
the behest of the Public Service Commission Con Edison restored 
plaintiff's electric service. 

19. Defendants Con Edison and the Public Service Commission 
now contend that unless plaintiff pays the $100 charge and 
$100 deposit, Con Edison can enter the premises and disconnect 


aha 
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the meter thus terminating electric service without notice or 


hearing. 


20. Con Edison's Tariff, PSC No.8-Electricity, has been 
duly filed with the New York State Public Service Commission. 
One of the provisions (General Rule III, 15) "Discontinuance 
or Withholding Service” was issued under authority of Opinion 
No. 73-20 and order of the Public Service Commission dated 
July 10, 1973. 

21. The members of the asserted class are so numerous 


that joinder of all members is impracticable. 


Dated:Richmond, New York 
May 10, 1976. RESPECTFULLY SUBMITTED, 


DAVID GOLDFARB,ESQ., of Counsel to 
JOAN MANGONFS, ESQ., 
THE LEGAL AID SOCIETY 
42 Richmond Terrace 
Staten Island, N.Y. 10301 
212-273-6677 
Attorney for Plaintiffs 


UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK. 

-xCIVIL ACTION 
VANESSA TAYLOR, on behalf of herself and all :NO.76 C 583 
other persons similarly situated, ; 


PLAINTIFFS, 
- against - 


CONSOL:DATED EDISON CO. of NEW YORK, INC.; SUPPLEMENTARY 
CHARLES F. LUCE, individually and in his capa- ; AFFIDAVIT OF 
city as Cha:rman of CONSOLIDATED EDISON CO. of . PLAINTIFF 
NEW YORK, INC.; ARTHUR HAUSPURG, individually ; VANESSA TAYLOR 
and in his capacity as President of CONSOLI- 

DATED EDISON CO. of NEW YORK, Inc.; THE PUBLIC 

SERVICE COMMISSION OF THE STATE OF NEW YORK; 

ALFRED E. KAHN, individually and in his capa- 

city as Chairman of the Public Service Comni-. 

ssion of the State of New York; and EDWARD oes 

LARKIN, CARMEL CARRINGTON MARR, HAROLD A. JERRY, 

JR., and EDWARD BERLIN, each individually and 

in his capacity as Conunissioner of the Public 


Service Commission of the State of New York, 
CONNIE ROHAN,as agent of the Public Service 
Commission, - 


DEFENDANTS. 
ec he a a a a ee a a a a ow a er nS Sa a ee a ae x 


STATE OF NEW YORK ) 
COUNTY OF RICHMOND ) SS.: 


VANESSA TAYLOR, being duly sworn, deposes and says: 


l. That I am the plaintiff in this action. That I am over 
the age of 18 years of age, having been born on June Tp 29D4 6 

2. That I reside at 273 Gordon Street, Staten Island, New York, 
First floor, with ay infant child. That neither my father, nor 
any other relative lives in the building. That a Robert Taylor 
does not live there, nor is Robert Taylor my father. 

3. That in plaintiff's affidavit dated March 26; 1976, 
Paragraphs 6 and 7 and in the complaint herein Paragraphs 28 and 
29, the years 1975 should read 1976; in affidavit Paragraphs 10 


and 11 and in the complaint Paragraphs 32 and 33, the dates 


March 26, 1976 and March 27, 1976 should read March 16, 1976 
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and March 17, 1976, respectively. 

4. That I did not tamper in anyway with my electric meter. 
That I did not give anyone access to my property for the purpose 
of tampering with my electric meter. That I have no personal 
knowledge of anyone tampering with my electric meter. That 
until March 24, 1976 when my attorney came ot the premises, I 
was not aware which meter was for my apartment. 

5. When I called Con Fdison on March 16, 1976 and was told 
evidence of tampering had been found, I told them that I was not 
in any way responsible for said tampering. 


6. When I called the Public Service Commission on March 17, 1976 


to file a complaint, I told them that I was not in any way 


responsible for the alleged tampering. 

7. When my attorney contacted Con Edison and the Public 
Service Commission on March 18 and 19, 1976, he also stated 
that I had not done nor had any knowledge of the alleged tam- 
pering. 

WHEREFORE, for the reasons stated above and in my affidavit 
of March 26, 1976, I request that the relief sought in the 
annexed notice of motion be granted. 

fbx ALE Ce. 


VANESSA TAYLOR / 
Sworn to before me 


May Uy ’ 1976. a7. 
ZZ, ras A 
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UNITED: STATES DISTRICT COUR 
EASTERN DIS‘ -T OF NEW YORK 


x CIVIL ACTION NO. 
VANESSA TAYLOR, on behalf of herself g 

and all other persons similarly 

situated, $ 


PLAINTIFFS, PLAINTIFF'S 
AFFIDAVIT 
- against - 


CONSOLIDATED EDISON CO. of NEW YORK, 
INC., et al. 


DEFENDANTS. 


STATE OF NEW YORK ) 
COUNTY OF RICHMOND ) SS.: 


VANESSA TAYLOR, being duly sworn, deposes and says: 


1. I am the plaintiff in this action and make this 


affidavit in support of a motion for a temporary restraining 
order and preliminary injunction enjoining defendants from 
withholding or discontinuing my electric service. 

2. I live at 273 Gordon Street Staten Island, 
New York, in an apartment with my infanc child. 

3. My sole income consists of a grant from the 
Department of Social Services in the amount of $52 each 
two weeks plus $91.50 each two weeks for rent. I have no 
savings, no bank account, and no stocks, bonds, real property 
or valuable personal property of any kind. 

4. The building in which I reside has two residences. 
I moved into my apartment on or about December_1975 and opened 
an account in my name with the defendant Con Edison to supply 
electricity on or about December 16, 1975. My account number 


is 71-0252-2100-00046. The meter for my electricity is located 
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outside my building in’a fenced-in area, within view of the 
street. 

5. I received electric bills for the first two months 
of service in the approximate amounts of $4 and $3 respectively. 

6. On or about Friday, March 12, 1975, my electric serv- 
ice was turned off by Con Edison. 

7. On or about Saturday March 13, 1975, I called the 
Emergency Service number for Con Edison. The service was 
restored and I was told to call back on Monday, March 1S, 1976. 

8. On Monday, March 15, 1976, I called Con Edison 
and was told that discontinuance of my electric service was 
a mistake. 

9. On Monday, March 15, 1976 at approximately 1:30 pa 
my electric service was discontinued and a steel plate put on 
my meter. 

10. On or about March 26, 1976 I again called Con 
Edison and was now told that Con Edison had found evidence of 
tampering with my meter. Therefore, in order to have service 
restored, I would have to pay a $100 charge plus a $100 deposit. 

ll. On Tuesday, March 27, 1976, I called the Public 
Service Commission to file a complaint and ask to have my 
service restored. Later on March 27, 1976 the Public Service 
Commission called back and told me they denied my request to 
have service restored and I would have to pay Con Edison the 
$200 charge and deposit. On Thursday, March 18, 1976 I consulted 
the Staten Island Neighborhood Office of The Legal Aid Society. 


12. On the day of March 18, 1976, David Goldfarb, Esq., 


The Legal Aid Society,” called Con Edison on my behalf and was 


old: That on March ll, 1976 Con Edison had inspected the meter 
nnd found it jammed with matches; that in cases where meters 
are tampered with, even though they are outside the buildings, 
ere is a presumption tht the customer did the tampering; 

hatin such cases an avbitrary charge is rendered and an increased 
Heposit is required; that the $100 charge is for unmetered service 
and that after service for those months can be estimated the 
emainder of the $100 will be credited to the customer.” That 
he $100 deposit is based on the presumption that the customer 
tole electricity and that when the bills again reach 2/3rds 
bf that deposit the electricity will be turned off again; that 
here was no hearing process for any of the above. 

13. on Thursday, March 18, 1976, David Goldfarb, Esq., 
he Legal Aid Society, called the Public Service Commission on 
y behalf and spoke with Ms. Connie Rohan. He was told that 
ublic Service Commission had investigated the complaint by 
alling Con Edison; that where tampering is alleged, the case 
ecomer an exception to a}. the rules regarding notice and hearings 
hat con Edison does not have to give any notice of shut-off, noe 
s there any hearing process; that Con Edison can prove that the 
eter was operating when service was turned on in December 1975 
and that tampering had occurred while I was a customer; that was 
bufficient for a shut-off and/or requiring additional charges 
and deposits. 

1’. That on Friday, March 19, 1976, David Goldfarb, 


sq., Th? Legal Aid Society, went on my behalf to the oftices 
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£ tne Public 

e was told that under the Con Edison Tariff the customer is 

esponsible for the safekeeping of the meter and that the com- 

any may withhold and discontinue service "in such manner as 
may be permitted by law" if the customer violates any rules or 

egulations; furthermore, that the New York State Transportation 

orporation: Law §15 and the New York State Rules and Regula- 
tions on hearings do not apply since this is not a nonpayment 
case, but a case of tampering. ” 

15. I am at the present time without electric service 

in that I am unable to pay the $100 charge and $100 deposit 


required. 


16. The shut-off of my electricity poses a serious 


hazard to my health and well-being ani the health 

and well-being of my infant child. Our electric supply, is 
vital not only for our convenience and comfort, but for our 
very life and health. I cannot afford to move and I have no 
means - to easily adapt to or adjust to such hardship. 

17. The defendant Con Edison is the onl: supplier of 
electricity in the area in which I live and I cannot go else- 
where to obtain such service. 

18. The defendant Con Edison's conduct in shutting off 
my vital utility services has caused me substantial uncertainty, 
worry and distress, as well as creat expense « id ynardship. 
Unless actual withholding of electricity an’ iiscontinuance is 
restrained and enjoined, I am in danger of being subjected to 


the irreparable harm that much a loss of service occasions. 
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49. The defendants Con Edison, The Public Service 


Cc mmission and the individual natural person defendants, have 

under color of New York statutes, regulations, and tariffs, 

subjected me to a deprivation of rights, privileges and 

immunities secured by the United States Constitution and Law. 
| WHEREFORE, I respectfully request that the temporary 


restraining order and preliminary injunction be granted. 


IY LANA. ~fAAdta/ 
VANESSA TAYLOR/ 


Sworn to before me this 


24th day of March, 1976. 


U 
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UNITED: STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


x CIVIL ACTION NO. 
VANESSA TAYLOR, on behalf of herself 


and all other persons similarly 
situated, 
PLAINTIFFS, 3 
: Attorney's Affidavit 
- against - 


CONSOLIDATED EDISON CO. of NEW YORK, 
INC., et al. 


DEFENDANTS. 


STATE OF NEW YORK ) 
COUNTY OF RICHMOND ) SS.: 


DAVID GOLDFARB, being duly sworn, deposes and says: 
i. I am an attorney with The Legal Aid Society, Staten 
ss . 
Island Neighborhood Office, 42 Richmond Terrace, Staten Island, 


New York. 


2. That on March 18, 1976 VANESSA TAYLOR, plaintiff herein, 


came to our office because defendants had discontinued her 
electric service and refused to restore same. 

3. On March 18, 1976, I called Con Edison on behalf 
of Ms. Taylor~=ne was told: That on March 11, 1976 Con Edison 
had inspected the meter and found it jammed with matches; 
that in cases where meters are tampered with, even though they 
are outside the buildings, there is a presumption that the 
customer did the tampering; that in such cases an arbitrary 
charge is rendere’ and an increased deposit is required; that 
the $100 charge « for unmetered service and that after 
service for those months can be estimated the remainder of 


the $200 will be credited to the customer. That the $100 deposit 
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is based on the preSumption that the customer stole electricity 


and that when the bills again reach 2/3rds of that deposit the 
electricity will be turned off again; that there was no 
hearing process for any of the above. 

4. larch 18, 1976, I also called the Public Service 
Commission and spoke with Ms. Connie Rohan. I was told that 
the Public Service Commission had investigated the complaint 
by calling Con Edison; that where tampering is alleged, the 
case becomes an exception to all the rules for nonpayment; 
that Con Edison does not have to give any notice of shut-off 
nor is there any hearing process; that Con Edison can prove 
that the meter was operating when service was turned on in 
December 1975 and that tampering had occurred while Ms. Taylor 
was a customer; and that was sufficient for a shut-off 
and/or requiring additional charges and deposits. 

5. That on Friday, March 19, 1976 I went to the office 
of the Public Service Commission and spoke with Connie Rohan. 

I was told that under the Con Edison Tariff the customer is 
responsible for the safekeeping of the meter and that the 
company may withhold and discontinue service "in such manner as* 
may be permitted by law" if the customer violates any rules 

or regulations; furthermore, that the New York State Transporta- 
tion Corporations Law §15, section on notice, and the New York 
State Rules and Regulations on hearings: do not apply since this 


is not a nonpayment case, but a case of tampering. 
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ee On Tuesday,*March 23, 1976, I spoke with 
David Schechter of the Public Service Commission Law Department. 
He advised me that Con Edison was not acting properly in 
summarily discontinuing electricity in this case. He said 
that Mr. Furlong of the Public Service Commission "Power" 
section would instruct Con Edison to restore Ms. Taylor's 
electricity. 

7. On Wednesday, March 24, 1976, I called Mr. Furlong 
to find out if electricity had been resotred. He informed 
me that the Public Service Commission Legal Department had 
reconsidered and decided that Con Edison was authorized to 
discontinue service. However, they could request Con Edison’ 
to voluntarily restore service. Mr. Furlong later left a 
message that as of March 23, 1976, electric power had been 
restored. 

8. On March 24, 1976, approximately 1:00 pm, I went to the 
premises and inspected the meter and no electric power was 
registering. I further spoke to Ms. Taylor who said there 
had been no electric power on March 23, 1976 or March 24, 1976. 


WHEREFORE, we ask that the temporary restraining order be ° 


granted and the motion for a preliminary injunction ,be granted. 


Ce a tl ;: 
Bs 5 poe, Ak 
~ we ZN IS AS 


ee aa ee 
Sworn to before me this -DAVID GOLDFARB J 


24th day of March, 1976. 


? 
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JCAN *MENGONES 
Not2ry P_vic, State of New YorR 
No. 43-2535250 
Qua ied ia Tcamott County 
Com: ssion Expires aren 30, 1977. 
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NEW YORK TRANSPORTATION CORPORATIONS LAW 


§ 16. Befcsal or neglect to pay rent i 


1. If any person supplied with gas or electric light by any such 
corporation shall neglect or refuse to pay the rent or rerauneration due 
for the same or for the wires, pipes or fittings let by the corporation, 
for supplying or using such gas or electric light or for ascertaining the 
quantity consumed or used as required by his contract with the corpora- 
tion, or shall refuse or neglect, after being required so to do, to make 
the deposit_yequired, suc’ corporation may discontinue the supply of gas 
or electric light to the premises of such person; 2nd the officers, agents 
or workmen of such corporation may enter into or upon such premises 
between the hours of eight o'clock in the forenoon and ix o’clock in the 
afternoon, and separate and carry away any iweter, pipe, fittings, wires 
or other property of such corporation, and may disconnect any meter, 
pipe, fittings, wires or otber works whether the property of the corpora- 
tion or not, from the mains, pipes or wires of the corporation. But the 
supply of gas or electric light shall not be discontinued for non-payment 
of bills rendered for service until and after a five-day written notice 
has been served upon ‘such person either by delivering the same to such 
person personally or by rosiling the same in post-paid wrapper addressed 
to such person at premises where service is rendered. 


2 It shall be unlawful for any gas or electric corporation to dis- 
continue the supply of gas or electricity to any person or persons receiv- 
ing public assistance, for non-payment of bills rendered for service, if 
the payinent for such service is to be paid directly by the department of 
social welfare or tbe public welfare official in such locality. 

‘As amended L 1967, c. 495, eff. April 24, 1967. s 

© od. 1, formerly entire section, numbered 1, 1.1967, ¢. 495, eff. April 24. 
1967. 

Subd. 2 added L.1967, « 495, eff. April 24, 1967. 


a 
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TITLE 16 NEW YORK CODE OF RULES AND REGULATIONS 


GHAPTER I RULES OF PROCEDURE §2.3 


at any hearing at which such an appearance is made, or the signature of any such 
person upon an application, petition or request filed with the commission on behalf 
of any such person, firm, corporation or association, shall be deemed to be com- 
pliance with this rule. 


PART 2 
HEARINGS AND REHEARINGS 


Sec. 
Notices 2.6 Adjournments—motor carriers of 
2.2 Conduct of case prope 
2.7 Initial decisions 


2.8 Rehearings 


Section 2.1 Notices. Hearings on complaints and applications wil! be held at 
such times and on such notice as the commission shall determine in each case. 
When a hearing has been ordered, the applicant may be required to publish a 
notice of said hearing in such newspapers and at such times as may be designated. 


At or before the hearing, the applicant shall file proof of due publication of such 
notice. 


2.2 Conduct of case. At any hearing, a party to the proceeding may present 
his own case either personally or through a representative. All persons appearing 
before the commission must conform to the standards of conduct required of 
attorneys appearing before State courts. Failure to conform to these standards 
will be grounds for declining to permit their appearance in any further proceeding. 


, 


2.3 Procedure. [Statutory authority: Public Service Law, §§ 20, 66(12), 80 
(10), 89-c(16), 92] At hearings, parties to the proceeding will be afforded reason- 
able opportunity to present evidence and examine and cross-examine witnesses. 
Examination of all witnesses will be conducted orally and stenographic minutes will 
be taken. If exhibits are offered, there shal] be supplied at least two copies for the 
commission, one to remain in the official file of the proceeding; if the proceeding is 
on petition or complaint, one copy shall be supplied to such petitioner or complainant, 

"and if convenient, one copy to each of the other parties. Notwithstanding the fore- 
going provision, in any case in which a major rate change is proposed, there shall 
be submitted with the tariff filing 10 copies of the prepared written testimony, in 
question and answer form, and exhibits which will comprise the utility company’s 
direct case in support of its rate filing. At the hearing the utility company’s direct 
case shall be limited substantially to the material submitted with its tariff filing 
unless the presiding officer for good cause shown, shall rule otherwise. Such prepared 
written testimony may be received in evidence with the same force and effect as 
though it were stated orally by the witnesses, provided that each of such witnesses 
shall be present at the hearing at which such prepared written testimony is offered 
and si.all adopt, under oath, his prepared written testimony. The utility company 
shall supply a copy of said prepared testimony and exhibits to each party appearing 
in the rate proceeding. Anyone wishing to submit testimony in written form should 
prepare the testimony in accordance with the following guidelines: all pages are 
to be typed and double spaced. The top, bottom and left-hand margins should be 
at least one and one-half inches. The name of the witness should be typed at the 
top center of each page one inch from the edge. The page number for each page 
should be typed at the bottom center one inch from the edge. A square of approxi- 
mately one and one-half inches in the upper right-hand corner of each page should 
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be left clear for Public Service Commission use. Testimony should contain line 
numbers on the left-hand side of the page. 
Historical Note 
Sec. amd. filed Apr. 10, 1970; Jan. 29, 
1971; July 19, 1971. ed last six sentences. 

2.4 Appearances. The complainant, petitioner, any appearing governmental 
authority and the utility involved shall be conside: ed parties to the proceeding. Any 
other person or corporation having an interest {n the matters under consideration 
and who expects actively to engage in the hearing may, at the opening of the 
hearing or at any time thereafter, request the presiding commissioner or examiner 
to direct that his appearance be noted on the record as a party to the proceeding. 
If it appears that the granting of the request will ald in arriving at a proper deter- 
mination, such request will be granted. Only parties to the proceeding shall be 
entitled to examine witnesses or receive copies of orders and decisions. 


2.5 <Adjournments. All parties should be prepared to proceed at the first 
hearing called in any proceeding. If a postponement of the first hearing is necessary, 
an application should be made in writing to the commission or the presiding com- 
missioner or examiner, setting forth the reasons why an adjournment is necessary; 
such application should be filed in sufficient time to permit other parties to be 
notified. If the hearing cannot be completed at the time fixed, it will be adjourned 
from time to time by the presiding commissioner or examiner. 


2.6 Adjournments—motor carriers of property. When a postponement of the 
first hearing is granted on the request of the applicant, and a timely written re- 
quest for such postponement has not been made as provided in section 2.5 hereof, 
no date for the adjourned hearing shall be fixed and the case will be placed at 


the bottom of the list of unassigned cases to await reassignment in the order 
to which it is entitled by reason of that position. No further postponement will 
be granted and if the applicant ‘s not prepared to proceed on the adjourned date 
the application will be denied. Request for postponement at the first hearing made 
by any person except the applicant will denied. 


2.7 Initial decisions. (Statutory authority: Public Service Law, § 20] (a) Briefs. 
Briefs as to facts and law will be received and may be required to be submitted 
in any proceeding. The presiding commissioner or examiner will fix the place of 
filing and the time within which briefs may be filed, and briefs received subsequent to 
such time may not be considered. 


(b) Tentative and recommended decisions. In proceedings before it the com- 
mission may itself issue a tentative decision or may, at the outset or at any subse- 
quent stage of a proceeding designate any of its responsible officers to do so. The 
report of such officer shall constitute a recommended decision. The tentative or 
recommended decision, as the case :nay be, shall be served upon all parties, or their 
attorneys of record, and upon staff counsel. 

(c) Exceptions to tentative or recommended decisions. (1) Any party includ- 

ing staff counsel may take exception to a tentative or recommended decision. 

Exceptions shall be filed within 20 days after the filing or service of the decision 

(designated “briefs on exceptions”). “Briefs opposing exceptions” may be filed in 

response to briefs on exceptions within 15 days after the filing cate for briefs on 

exceptions. These time periods may be extended by the secretary, in his discretion, 
upcn application by any party. No further response will be entertained unless the 
commission, upon motion, or upon its own initiative, so orders. All briefs on ex- 
ceptions and briefs opposing exceptions shall be filed with the secretary of the 
commission at Albany. 

(2) Briefs on exceptions shall contain (i) a short stater ent of the case, (ii) a 
summary of the basic position of the party filing, (iii) the grounds upon which 
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the exceptions rest, and (iv) the argument in support of the exceptions with 
appropriate reference to the record and to authorities relied upon. There may 
also be included specific proposed findings and conclusions in lieu of those to 
which exception is taken or in addition to those recommended. Briefs opposing 
exceptions shall follow the same form, but may omit a statement of the case. 


(3) Briefs on exceptions and briefs opposing exceptions shall be self-con- 
tained and shall be limited to 50 pages in length. They shall clearly show the 
docket designation, title of the proceeding before the commission and the name 
of the party in whose behalf the filing is made. Twenty-five copies of each brief 
shall be filed with the commission. One copy shall be signed in ink by the party 
in interest or his attorney and shall include his post office address and telephons 
numtzr. All copies filed shall be conformed to that copy. All briefs shall contain 
a signed affirmation that service has been made on all parties. The date of service 
shall be the day when briefs are deposited in the United States mail or when they 
are delivered in person, whichever the case may be. However, service on the com- 
mission shall be the date when the brief is received. If the last day for service 
falls on a day when the commission is not normally open for the conduct of regu- 
lar business, service must be made by the close of business on the next regular 
business day. 


(d) Failure to except. (1) Failure to file e brief on exceptions within the time 
allowed shall constitute a waiver of all objections to the tentative or recommended 
decision. Failure to except to any portion of a tentative or recommended decision 
shall constitute a waiver of all such objections to which exceptions have not been 
taken. Such objections to which a party has not excepted may not thereafter be 
raised before the commission in oral arguraent or in an application for rehearing. 


(2) Failure of any party to except shall not preclude the commission from 
reviewing the tentative or recommended decision on its own motion. 


(e) Oral argument. Any party or staff counsel who files 2. brief on exceptions 
or opposing exceptions may request that ora. argument be held on the tentative 
or recommended decision and the exceptions thereto. Such motion must be filed 
within the time limited for the filing of briefs opposing exceptions. If the motion 
is granted by the commission all parties who filed briefs on exceptions will be afforded 
an opportunity to be heard. Oral argument shall be limited to matters properly 
raised on the record and specified in the exceptions, unless the commission otherwise 
directs. 


(f) For good cause shown, parties or staff counsel may file a motion with the 
commission to modify the above rules for filing briefs on exceptions or opposing 
exceptions. 


Historical Note 


Sec. amds. filed: Apr. 10, 1970; Mar. 24, 
1972 eff. Mar. 31, 1972. New sec. substituted. 


2.8 Rehearings. (a) Applications for 2 rehearing after determination made 
by the commission shall be in writing and shall state specifically the grounds upon 
which the application is based, and shall set forth separately each error of law 
and fact alleged to have been made by the commission in its determination and 
the facts and arguments in support thereof. At least two copies of the petition for 
rehearing shall be filed in the office of the commission at Albany within 30 days 
after service of final order upon the party who files such petition or upon his 
attorney. The commission, at any time and on its own motion, may reopen a 
proceeding or grant a rehearing. When any determination, order or requirement 
of the commission is sought to be reversed, abrogated, changed or modified on 
account of facts or circumstances arising subsequent to the hearing or on account 
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of consequences resulting from compliance with such determization, order or require- 
ment which are claimed to justify @ reconsideration of the proceeding, the matters 
relied upon by the applicant shall be set forth fully. 

(b) A copy of the petition for rehearing must be served on all parties to the 
proceeding by the party asking for the rehearing, and there shall be attached to 
the petition filed with the commission an affidavit of such service. If any party 
to the proceeding wishes to oppose the granting of a rehearing, such party must 
file within five days from the receipt of a copy of the petition for a rehearing a 
statement setting forth the reasons why it is believed a rehearing should not be 
granted. 


PART 3 
FINANCIAL CONDITION DEFINED 


Sec. 
3.1 Information required 


Section 3.1 [information required.) Wherever a petitioner is required to state 
its financial condition, there shall be submitted the following information: 


(a) Amount and classes of stock authorized by law or certificate of incorpora- 
tion, as last amended. 


(b) Where capital stock has been authorized by the commission, the case 
number and date of the order of such authorization. 


(c) Separately for each class of stock: Par value, if any; amount actually 
paid to the corporation for such stock; amount of premium realized thereon; number 
of shares and par value, if any, of stock for which subscriptions have been received 
but which at the date of the balance sheet had not been fully paid and issued 
together with the agreed purchase price and amount of payments on such 
subscriptions. 


(a) Terms of preference of each class of preferred stock 


(e) Separate statement for each class of non-par stock showing amount of 
each item transferred thereto from surplus or other accounts, the date of such 
transfer and the title of the account from which the transfer was made. 


(f) Where bonds, notes or other evidences of indebtedness have been authorized 
by the commission, the case number and date of the order of such authorization. 


(g) Brief description of each mortgage upon eny property of the applicant 
giving date of execution, name of mortgagor, name of mortgagee or trustee, amount 
of indebtedness authorized to be secured thereby, amount of indebtedness actually 
incurred and brief description of mortgaged property. 


(h) Separately for each bond issue: the number and amount of bonds su- 
thorized and issued; the amount outstanding, the outstanding bonds to be sub- 
divided between actually outstanding and nominally outstanding (re-acquired); the 
name of the company which issued the bonds; the description of each class of bonds 
separately, giving date of issue, face value, rate of interest, date of maturity and 
how secured. If convertible bonds are authorized or outstanding, the date when 
the conversion privilege accrues and expires, the securities into which and the 
rate at which conversion may be made. 


(1) Separate statement for each affiliated interest as defined by the Public 
Service Law; the amount of advances therefrom, the name of the creditor, the 
interest provisions, terms of settlement and purpose for which the advances were 
made; other indebtedness to each affiliated interest, except indebtedness represent- 
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SUBCHAPTER B 


Complaints 


PART 
11 Complaints—Form and Practice 


PART 11 


COMPLAINTS—FORM AND PRACTICE 


(Statutory authority: Public Service Law, §§ 4, 20, 66, 71, 72, 80, 84, 
85, 89(c), 89(1), 89(j), 92, 94, 96 and 97) 


Sec. Sec. 


11.1 Form of complaint 11.2 Investigation, bearing and 
determination of complaints 


Historical Note 


Part il (§§ 1L1—1L3) repealed, new Part 
(§§ 1L1—11.2) file@ May 10, 1973. 


Section 11.1 Form of coraplaint. The commission requires no particular form 
of complaint; an individual consumer’s complaint need not be in writing and may 
be initiated by telephone or in person at the offices of the commission. A written 
complaint need not be verified. The following, howeve-. should be furnished in sup- 
port of a complaint: 


(a) The name and address of the complainant or complainants. 
(b) The name and address of the person Or corporation complained against. 
(c) ‘The act or omission complained of, with the approximate date. 


(4d) What relief has been sought from the person or corporation complained of, 
and the response, if any, from such person or corporation. 


Historical Note 
Sec. repealed, new filed May 10, 3.73. 


11.2 Inv->tigation, hearing and determination of complaints. (a) When a 
complaint is S'ed, it will be investigated by the commission, through its staf, and 
may be served upon the person or corporation complained against with direction 
to satisfy the matter complained of or to file its answer thereto. 


(b) In most instances, complaints concerning disputed bills, charges. deposits or 
service problems will be determined by such officers or employees of the comynission 
as the chairman designates to act in its place. In exercising this function, the de- 
signated officers or employees may obtain the information required to make the 
necessary determination by conversation with the complainant or his or her repre- 
sentative by telephone or in person, supplemented where appropriate by written 
materials from the complainant, reports or documents from the utility (including 
such data as may be required by the staff at the request of the complainant or on 
its own initiative); through written complaints similarly supplemented; or through 
a conference conducted by the designated officer or employee at which the com- 
plainant, accompanied and assisted by such friend, adviser or attorney 2s he or she 
desires, and company representatives are present. O‘icers or employees designated 
to consider complaints will afford poth the complainant and the utility a fair and 
reasonable opportunity to present evidence pertinent to the complaint and to 
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challenge evidence submitted by the other party to the dispute. ‘The complainant or 
utility complained of may obtain a written statement of the determination, including 
a brief reason for the conclusion. 
Comment: In many cases, consumer complaints are resolved to the sat- 
{sfaction of ell parties on the basis of a staf review of the 
comp'aint, examination of pertinent company recorés, and 
inspection of pertinent company equipment (including meter- 
ing ¢evices). Staff determinations in cases which appear te 
be in such a category are, in the first instance, made on the 
basis of such evidence. To the extent that the Initial ceter- 
mination relled on data not previously disclosed, the parties 
are afforded an opportunity to challeuge the evidence relied 
upon by staff. Determiscations of complaints re ‘ing to gas, 
electric or water billing ¢_sputes are, as a sta: rd operat- 
ing procedure, sent in writing to the compial at In the 
case of communication service billing disputes, which fre- 
quently relate to only portions of a bill, many Cisputes are 
resolved primarily through telephone contacts, though writ- 
ten statements will always be supplied, if requested. 

(c) After receipt of the answer to a complaint, end where the procedures 
descrided in section 11.2 (b) are not applicable or cannot reasonably resolve the 
issues raised by a complaint, the commission, on its own initiative, the recommenda- 
tion of staff, or the request of the complainant or the utility, may call a public 
hearing upon notice utilizing the procedures set forth in section 2.3 of this Title. 
When evidentiary issues relating to a complaint regarding bills or deposits where 
discontinuance of service for nonpayment has been threatened cannot, in the com- 
missions view, reasonably be resolved pursuant to procedures described in section 
11.2 (b), the commission will, except where it determines that judicia] resolution 
of the dispute would be more appropriate, call a public hearing upon notice utilizing 
the procedure set forth in section 2.3 of this Title. 


(d) Pending resolution of complaints, the commision may require appropriate 
interim relief. In the case of complaints regarding bills or deposits, the commission, 
without hearing or formal order, may, and in the absence of unusual circumstances, 
will preclude discontinuance of service or the issuance of tay notite of discontin- 
uance during the cormmission’s investigation of such complaint, upon such terms 
and conditions as it deems appropriate. 

Comment: In implementir.g this provision, the commission, for example, 
may require a customer, as a condition for avoiding a cutof 
of service for nonpayment of a bill, to pay the undisputed 
portion of such a bill or, in appropriate circumstances, to 


pay such amoucts as reasonably appear to reflect the cost of 
current usaga 


(e) ‘The chairman may designate such officers or employees as may be necessary 
to act in place of the commission in :>gard to all cor. plaints. 
Hi- > rical Note : 
Sec. repealed, new filed May 10, 1973. 


Tlistorical Note 
Sec. repealed, file€ May lu 1973. 
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of appliances sold by such corporation or municipal'ty or directly connected with 
jobbing work performed as an agent under an agency contract, whereby the cor- 
poration or municipality undertakes to do jobbing work for a stipulated profit or 
commission proviced, however, that corporations cor municipalities who now have 
such charges set forth in their tariff schedules need not refile such provisions. 


PART 143 
NOTICE OF DISCONTIN CANCE OF COMPLAINT PROCEDURES 
(Statutory authority: Public Service Law, §§ 4, 20, 66, 71 and 72) 


Sec. 
Notice of discontinuance—time which the main business office of 
Notice of discontinuance—format the company is rot open for 


business 
No discontinuance without verifica- No add4iti . is 
tion of del.nquent account 143.6 No additional notice required whe 


payment by check !s subsequeaotiy 
Rapid posting of payments in ¢'shonored 


response to notices of 143.7 Discontinuance of service to entire 
eiscontinuance mul.iple dwellings 


No é@!scontinuance on Saturday, 1438 Billing disputes 
Sunday, public holiday, or day on 1439 Publici ing complaint procedures 
Hlistorical Note 
Part 143 (§§ 143.1—113.7) added, filed Nov. tuted new Part title. 
21, 1972; amd. Aled May 10, 1973. Substi- 


Decisions 


L Validity of consumers complai.ts are valid and 


constitutional (16 NYCRR 143.1 et seq.; 
Heid that the provisions of the Public 6731 et seq.) Levine v. Long Is. Light re 
Service Commission rules and regulations 7 xfise 24 247 (1973). 

providing for notice to the consumer of 

discontinuance of service and for hearing 


Section 143.1 Notice of discontinuance—time. (a) No electric corporation 
shall discontinue the supply of electricity for nonpayment of bills rendered for ser- 
vice or for failure to post a required deposit until: 


(1) at least five days after written notice has been served personally upon 
the person supplied 

(2) at least eight days after mailing written notice in post-prid wrapper to 
the person suppiled, addressed to such person at premises where service is ren- 
dered, or 

(3) at least five days after the person supplied has either signed for cr 


refused a registered letter containing written notice, addressed to such person at 
premises where service is rendered. 


(b) If the person supplied has specified to the company in writing an alternate 
address for billing purposes, the notice authorized under paragraphs (2) and (3) of 
subdivision (a) shall be sent to such alternate address rather than to the premises 
where service is rendered. 

Historical Note 
Sec. added, filed Nov. 21, 1972 


143.2 Notice of discontinuance—format, (a) Every notice indicating discon- 
tinuance of service shall 


(1) clearly indicate {n nontechnical language 
(i) the reason for service discontinuance: 


(li) the total amount required to be paid by the customer to avoid dis- 
continuance of service, indicating the amount for which the customer’s account 


is in arrears or the required depusit, if any, which must be posted by the 
customer, or both; 
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(il) a method whereby the customer may tender payment « the full 


sum due and owing, including any required deposit, to avoid the dir ntinuance 
of his service; 


number of 
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the office of the electric company the customer may contact tn reference to 
his account; and 


(v) the earliest date on which discontinuance may be attempted; and 


(2) have printed on the face thereof in a size type capable of attracting 
immediate attention the following: 


“THIS IS A FINAL DISCONNECT NOTICE. TO AVOID 
INCONVENIENCE, BRING THIS NOTICE TO THE 
ATTENTION OF THE COMPANY WHEN PAYING THIS 
BILL.” 


(b) Where full compliance with subdivision (a) of this section Is found by the 
commission to be infeasible or to impose an unreasonable burden upon the company, 
the commssion May grant a waiver of the requirements of such subdivision Upon 
@pproval by the commission of an alternate arrangement which accomplishes the 
basic purposes of this section. 


Tkistorical Note 
Sec. added, filed Nov. 21, 1972; amd. fled 
May 10, 1973. Substituted new (@) (2) (iv). 
143.3 No discontinuance Without verification of delinquent account. (a) No 
electric corporation shall discontinue service for nonpayment of bills rendered or for 
failure to post a required depos:* unless 


(1) it shall have verified that payment has not been received at any office 
of the company or at any office of an authorized collection agent through the end 
of the notice period required by this Part; and, 

(2) it shall have veriGed on the Gay disconnection cccurs that payment has 
not been posted to the customer’s account as of the Opening of business on that 


day, or, shall have complied with procedures established pursuant to section 143.4 
(b) of this Part, 


(b) In the case of & company which serves a Geographical area of this State 
involving more than six counties, the commission may grant a waiver of the 
requirements of Paragraph (1) of Subdivision (a) upon approval by the commission 


of an alternate Procedure for verification of payments which accomplishes the basic 
Purposes of that Paragraph, 


Historical Note 
See. added, Bled Nov. 21, 1972, 


143.4 Rapid Posting of payments in response to Rotices of discontinuance. 
Every electric corporation shall take reasonable steps to establish Procedures to 
ayments made in response to notices of d:. Continuance, when the 
has been issued to the attention of the 
(a) be posted to the customer’s account 
elved, or (b) be Processed in some manner so that dis- 
not occur. 
Historical Note 
Sec. added, flea Nev. 21, 197 


143.5 No discontinuance on Saturday, Sunday, public holiday, or day on which 
the main business office of the company is not open for business. No electric cor- 
poration shall discontinue Service to any person for nonpayment of bills or for 
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fallure to post a required deposit on a Saturday, Sunday, public holiday, or day on 
which the main business office of the company is not open for business. For purposes 
of this section, the term “public holiday’ refers to those holidays enumerated in 
the General Construction Law. 


Historical Note 
Sec. added, filed Nov. 21, 1972. 


143.6 No additional notice required when payment by check fs subsequently 
dishono.ed. Receipt of a subsequently dishonored negotiable instrument in response 
to a notice of discontinuance shall not constitute payment of the customer’s account, 


and no electric corporation shall be required to issue additional notice prior to 
discontinuance, 


Historical Note 
Sec. added, filed Nov. 21, 1972 


143.7 Discontinuance of service to ertire multiple dwellings. (a) No electric 
corporation shall discontinue service to an entire multiple dweilng (as defined in 
the Multiple Dwelling Law or the Multiple Resi¢+nce Law) without giving the 
notices specified in section 116 of the Pubic 5 »rvice Law, provided that where any of 
the notices required thereunder are mailed in a post-paid wrapper there shall be 
no discontinuance of service until at least 18 days after the mailing of such notices. 


(b) Section 143.3 through 143.6 shall be applicable with respect to the discon- 
tinuance of service to entire multiple dwellings. 


Historical Note 
Sec. added, filed Nov. 21, 1972. 


143.8 Billing disputes. (a) Every electric corporation shall establish pro- 
cedures whereby any complaint filed with such corporation by any customer thereof 
in regard to any bill for service rendered or any deposit required will be promptly 
investigated in an appropriate and fair manner, with the result of such investigation 
being promptly reported to the complaining customer. Such procedures shall allow 
the acceptance and processing of complaints submitted in simple manner and fortn. 
Regardless of whether a notice of discontinuance has previously been sent, the 
utility’s procedures shall provide that pending the utility’s investigation it shall not 
discontinue service or issue a notice of discontinuance; provided, however, the con- 
sumer may be required to pay the undisputed portion of a disputed bill or deposit 
to prevent discontinuance or the issuance of a notice of discontinuance. 


(b) If, after the completion of such an investigation, the utility determines 
that the disputed service has been rendered, or that the disputed charge or deposit 
is proper, in whole or in part, the utility may require the full bill or deposit or the 
appropriate portion thereof to be paid; in such event, appropriate notice of the deter- 
mination shall be given to the customer, and where notice of ciscontinuance of service 
has previously been sent, or is served with the determination, such notice shall 
include a statement advising the customer of the availability of the commission's 
complaint handling procedures. The utility’s procedures may provide for discon- 
tinuance of service if the customer fails to pay such required amount after receipt 
of proper notice, provided that a customer's service will not be discontinued until 
at least five days after notice of the utility’s determination, where personal service 
is made upon the person supplied, or at least eight days after mailing of such a 
notice; and provided further that no discontinuance may occur if 50 precluded by 
the commission pursuant to section 11.2(d) of this Title. 


(c) The utility’s procedures shall provide that, where the complaint procedures 
of the commission have been invoked and it is determined that the disputed service 
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has been rendered, or that the disputed charge or deposit is proper, in whole or in 
part, a customer's service will not be discontinued for failure to pay the amount 
found appropriate until at least five days’ notice of the commission's determination, 


where personal service is made upon the person supplied, or at least eight days after 
mailing of such a notice. 


(d) The procedures required to be established under this section shall be filed 
with the commission for review. The commission shall be advised of any substanti:! 
changes in such procedures 30 days prior to their proposed implementation to permit 
commission review. 


Historical Note 
Sec. added, filed May 10, 1973 


143.9 Publicizing complaint procedures. (a) Every electric corporation shall, 
by a notice accompanying a regular bill or otherwise, advise each of its customers 
annually, unless otherwise directed by the commission, of the procedures available 
to the customer to register complaints in regard to service or disputed bills. Such 
notice shall clearly state the means by which <2 complaint can be made to the com- 
pany and shall also advise the customer that, if after contacting the company the 
customer remains dissatisfied, he may contact the New York State Public Service 
Commission. Such notice shall further state that the Public Service Commissicn has 
a staff available to give assistance in such matters, and shall also specify an appro- 
priate address of the Public Service Commission. 


(b) Prior to circulating the notice required by subdivision (a) of this section, 
each utility shall submit to the commission for its approval the form of such notice 
and the intended program for its distribution. 


Historical Note 
Sec. adderi, fied May 10, 1973. 
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1 DISTRICT OF NEW YORK 


2SSA TAYLOR, on behalf of herself 
persons similarly situated, 


CIVIL AC‘iON 
NO. 76 C553 WB 


PIALNTIFFS, 


- against - 


CONSOLIDATED EDISON CO. of NEW YORK, INC.; : 
CHARLES F. LUCE, individually and in his : 
capacity as Chairman of CONSOLIDATED EDISON : 
CO. of NEW YORK, INC.; ARTHUR HAUSPURG, in- : 


dividuaily and in his capacity as President 
of CONSOLIDATED EDISON CO. of NEW YORK, INC.; 
THE PUBLIC SERVICE COMMISSION OF THE STATE 
OF NEN VORK; ALFRED E. KAHN, indivicually 
and in his capacity as Chairman of the Pub- 
lic Service Comission of the State of New 
York: and EDWARD P. LARKIN, CARMEL CARRING- 
NON MARR, HAROLD A. JERRY, JR., and EDWARD 
BERLIN, each individually and in his capa- 
city as Commissioner of the Public Service 
Conmission of the State of New York. CONNTE 
as agent of the Pubiic Service Cormmis- 


SFENDANTS. 


i. As of December 16; 1°75, plaintili Vanessa Taylor 
became defendant Con Edison's customer of record for the <«.rst 


floor apartment at 273 Gordon Street, Staten Island, New tork. 


a 83 


that dey a Company emplovee had disconnected the meter 
the apartment because the previous tenant had left without 
paving the final bill and there was no new customer of record. 
The meter read 4,012 kilowatthours (kwhrs) at the time of dis- 
connection. On February 19, 1976, after more than two mon*ns 
occupancy by the plaintiff, the meter was read and it stili 
showea 4,012 kwhrs. On March 12, 1976 the meter read 4,11- 
kwhrs, an advance of 100 kwhrs. The condition of the mete > 
indicated that the meter dial showing the advance of 100 k.snrs 
had been tampered with and manually advanced the 100 kwhrs. 
2. On March 11, 1976 a Con Edison employee visuzlly 
spected the meter and saw that it had been tampered with and 
9g because foreign material nad been inserted in 
it to stop its registration. He left a notice stating tha. 
tampered meter had been discovered and that the Compan:: 
should be contacted immediately after the receipt of the nocice 
at a given telephone. The notice stated that failure to call 
would 1.2 cause for disconnection of service without further 
notice. About twenty-four hours later on ? 1976 wich 
no call to the Company by the plaintiff, or any other contect 


from her, her meter was disconnected. Thereafter, she was 


at the Company calculated that the current she had 
used, but which had not been registered on the tampered mete 
was in the amount of $100.00 and that amount plus a $100.00 
Geposit would have to be paid before service was restored. She 
was further informed that if, upon review of her actual usage. 
the payment for the unmetcred service proved to be too higt, 
any excess would be credited to her account. The Company's 
calculation of charges for service used through a tampered 
meter is based on the best available data. A further check 
of the records is made 90 days after the meter has been correct- 


ed to determine if the estimated charges were correct. Defuendant 


accepts installment payments of amounts due for service on 


tampered meters if customers are unable to pay the full amcunt. 
3. Plaintiff, through her attorney, sought to in- 
volve the Service Commission in reguiring defendant ‘to 
SC has no regulations deal- 
ction of service by a utility for meter timper- 
PSC did not assert jurisdiction over this matter 
irmative action in connection wich it. 


from a PSC Staff verson, Con 


Edison voluntarily restored electric service to the plaintiff. 
Other than plaintiff's unsubstantiated statement, defendant has 

that one of its employees steted that the discon- 
tinuance of her service was a mistake. 

4. Prior to moving to the involved premises, plain- 
cift resided in an apartment in a two-family house in Stat-n 
Island where her monthly bills from Con Edison for electricity 
were generally in excess of $30.00 and as high as $45.00 per 
‘month. She left that prior apartment owing Con Edison $221.24 
for electric service, which amount was later paid by the Ccpart- 
ment of Social Services. In the two months following Decexber 
16, 1975, the date she became a customer of record at Con 

a, her bills for electric service were in the order c 
3.50 to $4.C0, the minimus amount provided under the Compuny's 
as her tampered meter reflected no usage. The previous 
laintirf's present apartment was billed for c _ec- 
eric service in a fourteen-month period in emounts ranginc be- 
tween $12.23 and $30.62 per montn with ten of the bills being 
in excess of $19 per month. There is no question, and plain- 


ciff does not deny it, tnat Vanessa Taylor was receiving e-ec- 


tricity througn a tampered mecer. 
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5. Transportation Corporations Law §15 limits 
utility company employees in entering custcmers' premises 
to specified hours for the purpose of disconnecting servic? 
for nonpayment. This section of tne law explicitly applies 
to disconnections of service for nonpayment and requires tiat 
disconnection of service be preceded by five days’ writter. 
notice. It does not purport to deal with disconnection of 
service for meter tarpering. Defendant cid not give five 
Gays' notice and did not act or purport to act under color 
this statute in disconnecting plaintiff's service. 

6. Defendant was empowered to disconnect plaintiff's 
service under its tariff regulations which require custome-s 
to protec efendant's meters from tampering and permits c2- 
fendant to discontinue service to a customer who violates ‘ts 
tariff regulations. Tne tariff a contract and violatic: of 
its terms cave the defendant tne int to enter plaintiff's 
premises and to discontinue service. Wone of the tariff p-to- 
visions upon which defendant relies in discontinuing serv:.ce te 
pleintiz£ were subject to "nearing or investigation by the New 
York Public Service Comuission. ‘They becane effective wiinout 
affirmative action by the PSC. Defendant also has the rignt 
at common law to enter a customer's premises for the purpcese of 


peacefully halting the misappropriation of its property. 


7. Defendant Con Edison provides electricity ser- 
some 2.6 million customers in New York City and West- 
County, of whom some 2.4 million are residential cus- 
tomers. Electricity provided by Con Edison is measured through 
meters on customer premises which meters are furnished by tne 
Company and remain the property of the Company at all times. 
Since the meters are within the control of the customer, tne 
opportunity exists for tampering witn the meters for the pur- 
pose of reducing the customer's payments for service. Con 
Edison is losing millions of doliars annually through the 
theft or misappropriation of service by way of meter tampe ing. 
Shis loss is reflected in increased rates borne by all cus- 
tomers on tne Con Edison systen. 
In 1975 Con Edison charged off over $52,000 
in uncollectibls bills. Of this amount, some $31,000,000 was 
ibutable to some 226,000 residential customers. This cost 
scted in increased rates borne by ¢ 
Con Edison system 


Dated: ? Yor«, New York 
1976 


RESPECTFULLY SUBMITTED, 


ef Gal couae 
Attorney for Defendants 

130 E. 15th Street 

New York, NY 10003 
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NITED STATES DISTRICT COURT 
EASTERN DIVISION OF NEW YORK 


VANESSA TAYLOR, on behalf of herself and all 
other persons similarly situated, 


PLAINTIFFS, 


CIVIL ACTION 
-against- No. 76 C583WB 
CONSOLIDATED EDISON COMPANY OF NEW YORK, INC.; 
CHARLES F. LUCE, individually and in his 
capacity as Chairman of CONSOLIDATED EDISON 
COMPANY OF NEW YORK, INC.; ARTHUR HAUSPUDG, 
individually and in his capacity as President 
of CONSOLIDATED FDISON COMPANY OF Nav YORH, 
INC.3 IE PUBLIC SERVICE CO:SISSION OF THE 
STATS OF NEW YORK; ALFRED E. KAtc!, individually 
and in his capacity as Chairven of the Public 
Service Commission of the State of New York; 
and EDWARD P. LARKIN, CARSDL CARNINGTON MARR, 
BAROLD A. JERRY, JR., and EDVARD BERLIN, eacn 
individually end in his capacity as iesi 

er of the Public Service Cc--ission 

State of Kew York, CONNIE Rory, as 


the Public Service Commission, 
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STATE OF NEW YORK 


COUNTY OF NEW YORK 


RICHARD N. ARCARI, being duly sworn, deposes and says 
supplementing his affidavit of April 21, 1976, in the above- 
entitled matter: 


1. Con Edison enters into installment payment agreements 


with residential customers who are unable to pay the entire 


—————— 


ae 


rt 
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amount due to the Company for service rendered through 
pered meter. Our guidelines for resi@entia) custor2rs in these 
circumstances provide that where the arount to be paid is wp to 
$249.00 the customer may be permitted to pay one-half down and 
the balance over a three-month period. Vhere the amount oved 
is between $250.00 and $499.00, a residential customer may be 
permitted to pay one-half down and the balance over a six-month 


period or one-third cown and the balance over a three-month 


period. Similar terms are available for larger amounts. 


siagential customer 
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2. Plaintiff Vanessa 
reccives electric service from Con méison pursuant to the rates, 
charges and conditions of Service Classification No.1 of the 
Corpany's t:riff. A copy of the three leaves or pages of 
Service Classification No. 1 is atteched. Special Provision H 


provides that the general rules of the tariff are applicable 


to customers taking service under this Service Classification. 


a) 
a *. 
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u -3 <i “He weve -f fEecwc<a 


Richard N. Arcari 


Sworn to before me this 


ai 


— day of June, 1976. 
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P. S.C. No. &—Flsctrisity 
Fificert! "se ed Lesf iva. 34 


Cousolidated Edison Company : unersedine Fourteen" hie sin J Leaf No. 34 
of New York, Ince. (Twellih Revised Lecf io. 34 Caneci:d) 


SERVICE CLASS'FICATION No. 1 


RESIDENTIAL AD RELIGIOUS 


Applicable to Use of Service for 


Lighs. host and y ower, when su |c cirectly £5 the nopony to suv single-family dwelling 
or buikiing or to any taciwic val fat . ! eats ade: e-fam ty dwelung or building 
of portion thereof accepts & v the hom- nce or sicep ng place of One OF ure persons, 


or when sopplitd 2 y th ED » any ty rata of association organized 


and condu ing foetus oe: sb electrive service ts utilized 


exclusis ely ie Conuceter ith suc? Us PEPE _ subject to the Special Provisioas 
bereoi 


Character of Service 
Of the various characterisucs of service listed ind more fully described 11 General Rute 
[11-2, the foowirg may be Cesigrate’ for service be the Compaay us ‘er this Servie 
Classincation, sudject to the hnuctacicr > set feeth in such Rule. Freauencies and voltages 
shown are approucmate. Ail are cont. 


Srandard Service 
Any derivative 52 the stancard alternatirg current. 3 phase, 4 wire system at 
69 eycles and 126/203 volts 
Non-Standard Service 
Direct Current at 129 ) 
Low Tension Alterratng Curent—a ¢ 
e phase at 
ec pray at 


Rate 


Energy Charge (per morth) 
For the irst S 
For 
For 
ous Purpose 
For consumption 
between 


effective March 20 
Ther il be 
ares ak eri 
May 13 and fo 
Foel Adjussment 
The charges set forth i 1 bd jt bs el adis stment per wwher sucriied 
hereunder wher, changes from the: st of iuel occur (as explained on Leaf No. 27). 
Transfer Adjustment 
The charges set forth herein sha! de subject t osfer adjustment per kwhr supplied 
hereunder (as expiained on Leaf to. 238-1 
Jucrease in Rates and Charges 
The rates and charzes un der this cvice Ci tion including fuel ad;ustment, summer 
surcharge, tran } :¢ minimeunt re increased by the applicable per- 
centave shown or eat No 28i r servi: ppliec he municipality where the Cus- 
tomer is taki ng service. 


Minimum Charce 


$3.27 per month, exchisive of fue! adjustment, r surcharcve, transfer adjustment and 


t P ne 
16. In faics ae Chatges. 
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SERVICE CLASSIFICATION No. 1—Continued 


RESIDENTIAL AND R 


Terms of Payment 


Net cash on presentation of bi! 


Term 


30 cays from the date cf installation 
Customer epon 5 days’ pric: notice, 
provisions of this Rate Schedule. 


Special Provisions 
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Paragraph A above, where the business of 
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ping, central refriceration, 


other than as pr Scided “under Paragraph A above 
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ERVICE CLASSIFICATION No. 1—Continued 


RES'DENTIAL A!.D RELIGIOUS 


Special Provisions—Cortinued 


D. Esecrucity wan Nor bo SUPSav UN te Seevic Caasiiricatios, ano © 
AVAILAULE 204 WITH BE, VER TIAL BPeT: 2 . O% Beetsious PLEPL bOAS 
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Date of Issue Date Effective: April 8, 1976 


I:cued by Joux V. Trorston, Vice Presizent 
4 Irving Place, New York, N.Y. 10003 


E ASTOR D 


\NESSA TAYLOR, on behalf of 
other persons sinilarly 
CIVIL ACTION 
sNO. 76 C583 


- egainst - 


CONSOLIDATED EDISON CO. of NEW YORK, 1C ef 
CHARLES F. LUCE, individually end in his 
capacity es Chairman of CONSOLIDATID EDISON 
CO. of BENT YORK, Exc. : 


eAgeSaao! and in his eeceches 
of CONSOLIDATED EDISO: Co. 


THE ete SERVICES COlctr 


Or Wev? YORK? ALFRED EB. 
and in vs ca spacity es 


mow wm 
mrs 
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York; and CDIARD fF 

TON MARR, HAROLD aA. 
SERLIN, each incivi 

eit’ as Commissioner. of 
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STATE OF NEW YORK ) 
) 
COUNTY OF RICHMOND) 


RICHARD PAUL, being duly sworn, deposes and says 
supplementing his affidavit of April 21, 1975, in the above- 
entitled matter: 

That on March 12, 1976, the meter for the first floor 
apartment at 273 Gordon Street, Staten Island, read 4,112 kwhrs. 

That the condition and position of the dials of said 


meter indicated that the 6G been monvally moved from 4,012 


This was evidenced by the fac* that the dizls, 
Which indicate the quantity used, end whicn are coordinated 
by interrelated gears, were not ?= proper relationship to 
each ocner. The relative positions of the dials coulda not 


have been acnievei in the rmuxl opereti the meter. 


Sworn to before me this 


/ Gay of June, 1976. 
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DRL WARNE, being duly sworn,. deposes and 


idevit Of Aprit-21) 1976, an 


1ich I am responsible for and 


r indicate that on December 16, 195975. 


ter for the first floor apartment 


was Gisconnected by 


the Comps.ny a8 tric current would flow through 
spid reter read 
4,012 kilowattnours. 

In early february erd prior to February 19, 1976, 
the pleintiff, Vanessa Taylo: applied to the Company for 
electric service for the first floor epartment at 27 
Gorr on Stre2t retroactive to Pecember 16, 1975. At 
time the plaintiff n2@ indicziced she had been living in 
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bs tee esswie 


the meter for the first 
reek read 4,012 kilowatt- 


nen said meter was first 
disconneccte } of tamvering, it read 4,112. as more 


oo 


the supplemental afficavit of Richerd 


Areds unit @ial had b2en moved manually one unit. 


From March 26 to April 1S, 1976, 334 kilowatt- 
hours of electricity were consumed at the first floor apart- 
ment at 273 Gordon Street. The charge for such consump- 


tion is $30.35. 
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UNITED STATES DISTRICT CC’ AT 
EASTERN DISTRICT OF NEW YURK 


VANESSA TAYLOR, on behalf of herself and 
all other persons similarly situated, 


Plaintiffs, 
CIVIL ACTION 
- against - No. 76. C583 


CONSOLIDATED EDISON CO. OF NEW YORK, INC.; 
CHARLES F. LUCE, individually and in his capa- 
city as Chairman of CONSOLIDATED EDISON CO. OF 
NEW YORK, INC.; ARTHUR HKAUSPURG, individually 
and in his capacity as President of CONSOLIDA- 
TED EDISON CO. OF NEW YORK, INC.; THE PUBLIC 
SERVICE COMMISSION OF THE STATE OF NEW YORK; 
ALFRED E. KAHN, individually and in his capa- 
city as Chairman of the Public Service Commi-. 
ssion of the State of New York; and EDWARD P. 
LARKIN, CARMEL CARRINGTON MARR, HAROLD A. JERRY, 
JR., and EDWARD BERLIN, each individually and 
in his capacity as Conuissioner of the Public 
Service Commission of the State of New York, 
CONNIE ROHAN, aS agent of the Public Service 
Commission, 


Judge Bruchhausen 


Defendants. 


SERVICE COMMISSION DEFENDANTS UNDER 


1 

\ 

- STATEMENT O%} BEHALF OF THE PUBLIC 
GENERAL RULE 9(/g). 


Having previously moved to dismiss the complaint, 
the members and an employee of the New York Public Service 
| Commission, who are sued here individually, have urged, 


in essence, that there are no material issues of fact to be 


| 
| 
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tried in that the acts on the part of the defendant Consolidated 
Edison Company of New York, Inc. complained of do not constitute 
state action and accordingly that no action lies here under the 
authority of Jackson v. Metropolitan Edison Company, 419 US 345 


(1975). 


The statement pursuant to General Rule 9(g) submitted 
by plaintiff in connection with her cross motion for summary 


judgment, however, contains certain misstatements pertaining 


to the role of the Public Service Commission in her controversy 


with the defendant Consolidated Edison. Specifically, paragraphs 
17 through 19 of plaintiff's Rule 9(g) statement are incorrect 
in their present form and we respectfully submit a counter 


statement modifying these paragraphs to read as follows: 


17. On March 23, 1976, plaintiff's attorney apoke 
with DAVID SCHECHTER, a member of the Office 
of Counsel to the Public Service Commission 
regarding the alleged summary discontinuance 
of his client's electrical service for meter 
tempering. Mr. Schechter indicated that he 
would look into whether Consolidated Edison 
acted properly in summarily discontinuing 
service as alleged and that, in the interim, 


Mr. Christopher Furlong, a member of the 


Py. 


Commission's Consumer Service Section, would 


request the utility to restore plaintiff's 
electrical service pending further investigation 


by Commission personnel. 


On or about March 23, 1976, Mr. Furlong contacted 
Con Edison and on or about March 23 or 24, 1976 
at his request, Con Edison restored plaivtifi's 


electrical service. 


Defendant Con Edison has asserted that it 
properly entered upon plaintiff's premises to 
remove the meter and discontinue electric service 
for alleged meter tampering on the part of 
plaintiff, has attempted to impose a $100 charge 
for non-metered service prior to such removal and 
has demanded that plaintiff post a $100 deposit 
as a condition to restoration of service. An 
investigation is pending by the Commission staff 
into whether such charge and deposit is excesive 
but as previously indicated, staff is not looking 


into the propriety of the cut-off. 


101 
It should be noted that references here to the 
Commission are to the Commission staff, who are authorized 


to handle complaints in the first instance, but it should be 


l understood that staff's actions are subject to further review 


in the administrative process and can in no way be deemed 


final Commission action. 


Respectfully submitted, 


New York, N.Y. 


June 4, 1976 
PETER H. SCHIFF 


General Counsel 

Public Service Commission 

of the State of New York 
Attorney for defendants Kahn, 
Larkin, Marr, Jerry, Berlin and 
Rohan. 


of Counsel 


UNLTED STATES DISTRICT COURT 
EASTERN DISTAICT OF NEW YORK 


VANESSA TAYLOR, on behalf of herself 
and all other persons similarly 
situated, 

Plaintiffs, 


-against- : No. 76 C 583 


CONSOLIDATED EDISON CO. OF NEW YORK, : 
INC., et al., June 28, 1976 


Defendants. 


Appearances: 


Kalman Finkel, Esq 
The Lezal Aid Society 
Attecney for Plaintiffs 
Joan Mangones, Esq 
Staten Island Office 
David Goldberg, Esq 
Mazsoall Green, Esq 
Jonn Kirklin, Esq 
Of Counsel 


Williams & O'Neill, Esqs 
Attorneys for Defendant 
Consolidated Edison Company 
of New York, Inc 

Charles F. Luce, Arthur Hauspurg 

Bernard Hulkower, Esq 

Jonathan R. Sheiner, Esq 

Thomas J. Farrelly, Esq 

Of Counsel 


To a 5 gee 


| 
Peter H. Schiff, Esq 


h 
f General Counsel 
Public Service Comnission of 
the State of New York 
David Schechter, Esq 
Of Counsel 


! BRUCHHAUSEN, D. J. 
The plaintiffs move for summary judgment, 
| permanent injunction and class certification. 

The defendant, Consolidated Edison Co. of New 
| York, Inc., hereinafter referred to as Con Edison, moves 
for dismissal of “he complaint. 

Tne principal issue herein is whether Con 
; Edison unlawfully terminated electric service to the 
_ apartment of the plaintiff, Vanessa Taylor. 

The Court rules that there is no basis for State 
_ action against the defendant, The Public Service Commis- 


stion of the State of New York and none for Federal juris- 


Us. Ss. -345, 


| 
| 
diction. See Jackson v. Metropolitan Edison Co., 4 | 


FINDINGS 
As of December 16, 1975, plaintiff Vanessa 


Taylor became Con Edison's customer of record for the firs 


on 
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floor apartment at 273 Gocdon Street, Staten Island, New 
York. On that day a Company employee had disconnected 
the meter to this apartment because the previous tenant 
had leZt without paying the final bill and there was no 
new customer of record. The meter at the time of dis- 
connection read 4,012 kilowatthours (kwhrs). On February 
19, 1976, after more than two months occupancy by plain- 
tiff, the meter was read and it still showed 4,012 kwhrs. 
On March 12, 1976 the meter read 4,112 kwhrs, an advance 
of 102 kwhrs. The condition of the meter indicated that 
the meter dial showing an advance of 100 kwhrs had been 
tampered with and manuaily advanced the 100 kwhrs. 

On March 11, 1976 a Con Edison employee 
visually inspected the meter and saw that it had been 
tampered with and was not working because foreign material 
had been inserted in it to stop its registration. He 
left a notice stating that the tampered meter had been 
discovered and that the Company should be contacted 
immediately after the receipt of the notice at a given 
telephone number. The notice stated that failure to 


call would be cause for disconnection of service without 


further notice. About twenty-four hours later, with no 


call to the Company by the plaintiff, or any other contact 


from her, her meter was disconnected. Thereafter, she 
was informed that the Company calculated that the current 
she had used, but which had not been registered on the 
tampered meter was in the amount of $100.00 and that 
amouat plus a $100.00 deposit would have to be paid be- 
fore service was restored. She was further informed that 
if, upon review of her actual usage, the payment for the 
unmetered service proved to be too high, any excess would 
be credited to her account. Defendant accepts install- 
ment payments of amounts due for service on tampered 
meters if customers are unable to pay the full amount. 

Oa March 23, 1976 Con Edison voluntarily 
restored electric service to the plaintiff. 

Prior to movinz to the involved premis‘s, 
plaintiff resided in an apartment in a two-family house 
in Staten Island where her monthly bills from Con Edison 
for electricity were generally in excess of $30.00 and 
as high as $45.09 per month. She left that prior apart- 


ment owing Con Edison $221.24 for electric service,which 


>» 106 

amount was later paid by the Departmeat of Social 
Services. In the two moaths following December 16, 1975, 
the date she became a customer of record at Con Edison, 
her bills for electric service were in tne order of $3.50 
to $4.09, the minimum amount provided under the Company's 
tariff, as her tampered meter reflected no usage. 

Defendant, Con Edison, was empowered to dis- 
connect plaintiff's service under its tariff regulations, 
which permit entry on to customer premises and dis- 
continuance of services in cases of meter tampering. 

Upon due deliberation, it ‘s ordered that 
the plaintiffs' motions be denied and that the defendant's 
motion to dismiss the complaint be and the same is hereby 
granted. } 


Copies hereof will be forwarded to the attorneys 


for the parties. 


Gia Rieke 
Senior Us Se -Ds J 
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VANESSA TAYLOR, on bevalt of herself 
and all other persons similarly Tie 8° 
situated, PM 
Plaint.ffs, JUDGMENT 
- against - 76°C::583 


CONSOLIDATED EDISON CO. NEW YORK 


z o6 ee 
Inc., et al (are _| 


Defendants. 
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A memorandum and order of the Honorable Walter Bruchhaus 
United States District Judge, having been filed on June 28, 1976, 
granting defendants' motion to dismiss the eccmplaint, it is 

ORDERED and ADJUDGED that the plain iff take nothi.g of 


the defendant ana that the defendants’ motion io dismiss the com- 


tA Q,, x 


oe leek cu . 


plaint is granted. 


Dated: Brooklyn, New York 
June 2-9 , 1976 


MITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


TANESSA TAYLOR, on behalf of nerself and 
all other persons sinilarly situated, 
No. 7° C 583 WB 
Plaintiffs, 


- against - 


CONSOLIDATED EDISON CO. of NEW YORK, INC.; 
CHARLES F. LUCE, individually and in his 
capacity as Chairman of CONSOLIDATED EDISON 
CO. Of NET YORK, INC.; ARTUR HAUSPURG, in- 
divicually and in his capacity as President 
of COMSOLIDATID EDISON CO. Of. 35" YORK: EN 
THE PURLIC SERVICE COMMISSION OF THE STATE 
YORE; ALFRED E. KANN, individually 
S as Chairman of the Pup- 


ea SS haa / 


yet! YOR 
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COUNTS OF I 

All of the defendants having moved upon Notices of 
Motion, dated Avril 22, 19°76, for en order dismissing the com- 
plaint herein, on several gruinds including grouids that the 
court had no jurisdiction over the subject matter, and that the 


plaintiff nad failed to state a claim upon which relief could 


be granted, and the plaintiff having moved upon Notice of Motion 
Gated March 26, 1976, for an order granting a preliminary in- 


junction, and upon a Notice of Motion dated May 13, 1976, an 


order granting summary judgment, the said motions duly coming 


to be heard on June 10, i976. 

Now upon reading the affidavits and memoranda of law 
submitted by the parties and the oral arguments of counsel 
for the plaintiff and the defendants and in support of their 
several motions and in opposition of each other's motions, 

ané upon filing the opinion 


the Court being fully 


Gefendants encaged in state action 

in discontinuing electric service to tre HiATHELEE. 

2. The pilainti tas failed to state a claim upon 
which relief can be orunted against any of the defendants. 

3. This Court lacks jurisdiction over the subject 
matter of this action. 

And it is hereby 

ORDERED that said motions of the defendants for the 


aismissal of the compJ2ir. be and the same hereby be granted 
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in all respects, and it is further ordered that this action 
against the defendants Consolidated Edison Company of New 
York, Inc., Charles F. Luce, Arthur Hauspurg, the Public Ser- 
vice Commission, its Commissioners and named employees be, 
and the same hereby are dismissed with costs, and that said 
motions of the plaintiff he and the same hereby are denied 


in all respects. 


UNITED STATES DISTRICT COURT TY} 
EASTERN DISTRICT OF NEW YORK 

--. eae eee eee . .---------=xCIVIL ACTION 
VANESSA TAYLOR, on behalf oe meecere and all :NO.76 Cc 583 
other persons similarly situated, 


~~ --- ——— 


PLAINTIFFS, 


- against - NOTICE OF 


CONSOLIDATED EDISON CO. of NEW YORK, INC .3 
CHARLES F. LUCE, individually and in his capa- 
city as Chairman of CONSOLIDATED EDISON CO. of 
NEW YORK, INC.; ARTHUR HAUSPURG, individually 
and in his capacity as President of CONSOLI- 
DATED EDISON CO. of NEW YORK, INC.; THE PUBLIC 
SERVICE COMMISSION OF THE STATE OF NEW YORK; 
ALFRED E. KAHN, individually and in his capa-~ 
city as Chairman of the Public Service Conmi-. 
ssion of the State of New York; and EDWARD P. 
LARKIN, CARMEL CARRINGTON MARR, HAROLD A. JERRY, 
JR., and EDWARD BERLIN, each individually and 
in his capacity as Commissioner of the Public 


Service Commission of the State of New York, 
CONNIE ROHAN,as agent of the Public Service 
Commission, 


DEF ENDANTS. 


NOTICE IS HEREBY GIVEN that VANESSA TAYLOR, on behalf of 
herself and all other persons similarly situated, pleintiff 
above-named, hereby appeals to the United States Court of Appeal 


for the Second Circuit from the Order of the Honorable Walter 


Bruchhausen United States District Judge, dismissing the complaint 


herein and denying plaintiff's motion for preliminary injunction and 


summary judgment, entered in-this action a the 2nd day of July,1976 
\ 


. ( 
Se ele ine 
’ KALMAN FINKEL, ESO., 

JOAN MANGONES, ESQ., 

THE LEGAL AID SOCIETY 
ATTORNEY FOR PLAINTIFFS 

42 RICHMOND TERRACE 

STATEN ISLAND, NEW YORK 10301 

212-273-6677 


DAVID GOLDFARB, 
MARSHALL GREEN, 
JOHN E. KIRKLIN, of Counsel 
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